Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Mizen Clothing Retail Ltd.,
c¢/o Ciaran Cronin,

CroCon Engineers,

4 Main Street,

Bantry,

Co. Cork,

16/09/2022

RE: Section 5 Declaration R736/22 39 St. Patrick’s Street, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

received on 315 August 2022, I wish to advise as follows:

The Planning Authority in view of the above and having regard to:

. Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and
. Article 9 of the Planning and Development Regulations 2001 (as amended),

It is considered that the construction of a sign and a shutter on the Jront elevation of 39
FPatrick Street, Cork, (as replacement signage under the subsequent TP 04/28440) and having
consideration of no exemption in the regulations for roller shutters, it is considered that the
proposal IS DEVELOPMENT and is NOT EXEMPTED DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of
the date it is issued, 16™ September 2022.

Is mise le meas,

Kate Magner :
Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.




SECTION 5 DECLARATION — PLANNER’S REPORT

File Reference R 736/22

Description Is the construction of a sign and a shutter on the front elevation at 39
Patrick Street, Cork, development and if so, is it exempted development?

Applicant The North Face
Location 39 Patrick Street, Cork City.

PURPOSE OF REPORT _

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as
to what, in any particular case, is-or is not development and is or is not exempted development within
the meaning of the Act, any person may, on payment of the prescribed fee, request in writing from
the relevant planning authority a declaration on that question, and that person shall provide to the
planning autherity any information necessary to enable the authority to make its decision on the
matter.

Site Location
The site is located on Patrick Street, at the corner of Marlborough Street. The build was previously
Lifestyle Sports,

RELEVANT LEGISLATION

Plannmg and Development Act 2000 (as amended)
Section 2(1},
“exempted development” has the meaning specified in section 4.

“works” includes any act or operation of construction, excavation, demolition, extension,
olterotion repair or renewal and, in relation to a protected structure or proposed protected

woﬁpaper tu'es or other matenai to or from the surfoces of the mtenor of exterror of a structure

2

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out.
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4{1){h},
4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;



: SectronS(.‘t), T . _ c _

: lf any: questron arises as to what in. any part:cular case lS or-is ngt development or.is or. lS not_
exempted development w:th:n the meaning of thls Act, dny- person may, on payment of the_‘
prescr:bed fee, _request rn wrrtmg from the relevant plannlng authorlty a declaratlon on that
questlon, ‘and that person shall ‘provide. to the plannmg authonty any lnformotlan necessary to '
enable the authorlty to make its. decrsron on the matter REREETR ; S

1.1 The Regul tlons
Article:9 (1) : - -
' Development to whlch artlcle & relates shall notbe exempted development far the purposes of the .
Act = :
: {a) (i} if the carrylng out- of such development would contravene a condltlon attached to a
permlssron under the Actor be mcansrstent with any use spec:fred ina permrssron under the
. Act, Lo _— . :
- a) (vm) consrst of or comprlse the extensron, alteratron repalr or renewal of an unouthonsed
S structure or a structure the use of whrch is an unauthonsed use, RIS '

: Development Wthh consrsts ofa change of use- wrthln any one of the classes of use as spec:fled
S Part 4 of Schedule 2, hall be: exempted development for the purposes of the Act prowded that
' the dévelopment, _lf_ i arrled out would not— S
o {c) be mcons:stent ith any use specrfled o :ncluded ln such a permrss:on_ or -'




Sub-threshold EIS

Having regard to the contents of Article 103 {as amended by Article 14 of the Planning and
Development (Amendment) (No3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly, it is considered that an EIS is not required to be submitted.

Appropriate Assessment

The relevant European sites are the Cork Harbour SPA (Site Code 004030) and the Great Island Channel
¢SAC (site code 001058). Having regard to its nature, scale and location it is considered that the
proposed development would not .affect the integrity of the sites referred to. Accordingly, it is
considered that a Natura impact statement for the purposes of Article 6 of the Habitats Directive is
not required to be submitted.

Flood Risk Assessment
The proposed development site is not located within Flood Zones A or B as defined in the Flood Risk
Management Guidelines for planning Authorities 2009.

Assessment . :

It should be stated at the outset that.the purpose of this report is not to determine the acceptability
or otherwise of the proposal at this location in respect to the proper planning and sustainable
development of the area, but rather whether or not the matter in question constitutes development,
and if so falls within the scope of exempted development.

Development

._The first issue for consideration is whether or not the matter at hand is ‘development’

‘Development’ as defined in the Act {3){1) comprises two poSsibIe chief components: ‘the carrying

- out of any works on, in, over or under land’, or ‘the making of any material change in the use of any
structures or other land’. In'order to ascertain whether or not the subject use is considered to be
development as so defined, consideration must first be given to whether any works on, in, over or
under land have or will be carried out, and secondly to whether any material change in the use of
any structures or other land have or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under
fand” including ‘any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal, and in relation to a protected structure or proposed protected structure, includes
any act or opergtion involving the application or removal of plaster, paint wallpaper, tiles or other
materiai to or from the surfaces of the interior or exterior of a structure. ’,

| consider that the proposed element constitutes development a5 it comprises of works which
includes construction of new signage and roller shutter.

The next issue for consideration is whether or not the matter at hand is exempted development.



Article 9 (1 )

Development to whrch ortrcle & relates sholl not be exempted development for the purposes of
the Act - -

{b} (i) rf the carrying out of such development would controll'ene a tondjtion attached to a
permrssron under the Act or be mconsrstent wrth ony tuse specrﬁed m a permlssron under the
JAct, '
"-Plonn.-ng hrstory
TP 04/28440
Condltlon 2A, Band C of TP 04/28440 (a subsequent permlssmn on snte) for 39 Patrick Street is
apphcable and States the followmg _
2 (a)The shopfront fascra 5|gnage shall be modlfled to feature back-lit ‘Halo’ eﬁ’ect hghtmg to the
Ietterlng in place ofthe mternal |llum|nat|on proposed Re\nsed drawings clearly mdu:atmg thIS .
: ;modlflcatlon shall be submitted to and- agreed in wrltrng with: the Planmng Authorlty pnor to..
'commencement of development

' ( ) Slgns shall be restru:ted to a sangle fasua srgn W|th good quallty sngn wr:tmg of an acceptable |
finish: o -

(d) ‘No. external roller shutters, awnmgs, canoples pro;ectmg sngns or other srgns shall be erected
‘an the premlses except W|th prtor grant of plannmg perm|55|on

R'é’as"on': ln’th_e.'i"nt_ere's'ts of'th‘e_'_\'rlsu_al-a_'m‘enity:of"the_:3area.:_-___ -

_ Conclusuon . o .<
o The questlon has been asked whether :
- The constructlon of a 5|gn and a: shutter on'the: front ele\ratlon at 39 Patr:ck Street Cork is.
- _.development and |f so is. |t exempted development ' R : :

Ha\nng consudered the partlculars submltted W|th the appllcatlon and 1the relevant legnslatlon as set
~out above, lt is. con5|dered that the proposed constructlon ofa sngn and a: shutter an’ the front B
' _elevatlon at 39 Patrlck Street as submitted |s development and lS not exempted development T :

' .'Recommendatlon : v
RV iew-of the above and’ havmg regard o=




DEVELOPMENT MANAGEMENT
CCP
COMHAIRLE CATHRACH CHORCAI )
CORK-CITY COUNCIL 31 AUG 2022
Corimunity; Culture & Placémaking Directorate, o R-Phost/E-Mall plannina@corkeity.ie
Cork City Councll, City Hall, Anglesea Strest, Cork, ' CORK Cﬁf%@ ﬁi}m

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as aménded)

1. POSTAL AbDRESS-OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
39 Patrick’s Street, Cork, T12 XN99

QUESTION[ DECLARATION DETAIL

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: ~ Is the construction of a shed at Na 1 Wall St, Cork deVe!opment and if s, Is it

exempted developrment?

Note: only works listed and described inder this section will be assessed under the section 5 decldration.

Is the construction of a sign and a shutter on the fronit efevatlon at 39 Patnck's Street, Cork,

development anr:l If so, is lt exempted development? '

ADDITIONAL DETAILS REGARDII\!ﬁ QUESTIONI WORKS/ DEVE!.OPMENT

=T {Use additional sheéts If reqtiired).

Please refer to drawing 72086-CRO-X-L00-SK-SE-00001. . ___.

et o e v e o o 8 e e kb o T T S o
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3. Are you aware of any enforcement proceedings connected to this site?
If so please supply details:

Previous enforcement E7675 (Site occupied by Lifestyle Sports)
4. s this a Protected Structure or within the curtilage of a Protected Structure? No

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
" requested or issued for the property by the Planning Authority? [ |

5. Was there previous relevant planning application/s on this site? No
If so please supply details:

6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s n/a
(b) If a domestic extension, have any previous Yes [ | No[_|
extensions/structures been erected at this If yes, please provide floor areas. (sq m)
location after 17 October, 1964, (including those
for which planning permission has been n/a
obtained)?
(c) If concerning a change of use of land and / or building(s), please state the following:
Existing/ previous use (please circle) Proposed/existing use (please circle)
n/a n/a
8. LEGAL INTEREST
Pleasetickappropriate boxtoshowapplicant's | A. Owner B. Other
legal interest in the land or structure v

Where legal interest is ‘Other’, please state Tenant
your interest in the land/structure in question

If you are not the legal owner, please state the |Irish Life Assurance plc
name and address of the owner if available Irish Life Centre, Lower Abbey Street, Dublin 1

9. 1 / We confirm that the information contained in the application is true and accurate:

Signature: y%‘z /4@
Date: 5//93@ Bl
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10. Applicant:

CONTACT DETAILS

Name(s) Mizen Clothing Retall Lirnited
Address T seafield,

Bantry,

Co.Cork

11.Person /Agent acting an behalf of the Applicant (if any):

Name(s) Cxaran Cronin
Address: CroCon Engineers,
4 Main Streef,
Bantry;
Ca. Cork
-Telepkon'e: 02750123 .

E-mail address:

info{@crocon.ie

Should all correspondence be sent to the above address?
(Pleasenotethatiftheansweris'No', allcoimrespondencewillba senttothe Applicant’s

address)

e E .

T

12, ADDITIONAL CONTACT DETAILS

The prowsuon nf addltlonal contact mformation such as email addresses or phone numbers is

voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

ADVISORY NOTES:

The applicatioﬁ must be accompaniéd by the required fee of €30

The application should be accompanied by a site location map which is based on the Ordhance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient Inforrmation should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survay of the lands/structure in question.

The application should be sent to the following address:

The Devalopmeént Management Section, Community, Culture & Placemaking Directorate,

- Cork City Councll, City Hall, Anglésea Street, Cark.
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