Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Patricia & Maria Flanagan,

4 Glenvile Moy,
Lahinch,
Co. Clare
08/05/2024
RE: Section 5 Declaration R839/24 St. Valentines, Well Road,
Douglas, Cork.
A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

received on 10/04/2024, I wish to advise as follows:

The Planning Authority in view of the above and having regard to —

e Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

e Articles 6, 9 and Part 1 of Schedule 2 of the Planning and Development Regulations 2001
to 2018

the planning authority considers that —
the works carried out to the existing dwelling house, consisting of the following:
I No. Velux window located to the front elevation of the dwelling.

at St. Valentines, Well Road, Douglas, Cork ISDEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Plean4la within 4 weeks of

the date it is issued.

We are Cork.



Is mise le meas,

Dagetf o ?%m

Assistant Staff Officer,
Community, Culture &
Placemaking Directorate



, Cork City
Ref. R 839/24 Srmege g
Econamic Development
Application type SECTION 5 DECLARATION
Question Whether the following is development and, if so, is it exempted
development:

Velux window located to the front elevation of the dwelling.

Location St. Valentines, Well Road, Douglas, Cork

Applicant Patricia Flanagan and Maria Flanagan

Date 08/05/2024

Recommendation Is development and is not exempted development
INTERPRETATION

In this report ‘the Act’ means the Planning and Development Act, 2000 as amended and ‘the
Regulations’ means the Planning and Development Regulations, 2001 as amended, unless
otherwise indicated.

REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—{1) If any question arises as to what, in any particular case, is or is not development or is
or is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration
on that question, and that person shall provide to the planning authority any information
necessary to enable the authority to make its decision on the matter,

The requirements for making a section 5 declaration are set out in the Act.

THE QUESTION BEFORE THE PLANNING AUTHORITY

The question to the planning authority is framed using the phrasing of section 5. The applicant
states in the request, “is the velux window located to the front elevation of the dwelling at St.
Valentines, Well Road, Douglas, Cork exempt or not exempt from planning?”

In my opinion the intention of the request is clear, and that it is entirely reasonable to consider
the question before the planning authority as being:

Whether the following are development and, if so, are they exempted development:
1. 1 No. Velux window located to the front elevation of the dwelling
SITE DESCRIPTION
The subject property is a two-storey semi-detached dwelling in the Sustainable Residential

Neighbourhoods zoning area. The area is predominantly residential in nature.

DESCRIPTION OF THE DEVELOPMENT



The structure in question has been constructed and is fully in place on site it is noted.

RELEVANT PLANNING HISTORY
None.

LEGISLATIVE PROVISIONS
Planning and Development Act, 2000 as amended

Section 2(1)
“exempted development” has the meaning specified in section 4.

“structure” means any building, structure, excavation, or other thing constructed or made on, in
or under any land, or any part of a structure so defined, and—
fo) where the context so admits, includes the fand on, in or under which the structure is
situate, and
(b) in relation to a protected structure or proposed protected structure, includes—
(i} the interior of the structure,
(ii} the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
{iv) all fixtures and features which form part of the interior or exterior of any structure
or structures referred to in subparagraph (i) or (iii}.

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4{1)(h)
4.(1} The following shall be exempted developments for the purposes of this Act—

{h) development consisting of the carrying out of works for the maintenance, improvement
or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of neighbouring
structures;

Section 4(2)

Section 4{2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this provision
are the Planning and Development Regulations 2001, as amended.

Section 4(3)
A reference in this Act to exempted development shall be construed as a reference to
development which is—



(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.

Section 5{1)
See section 1 of this report.

Planning and Development Regulations 2001 to 2018 as amended

Article 5(2)

in Schedule 2, unless the context otherwise requires, any reference to the height of a structure,
plant or machinery shall be construed as a reference to its height when measured from ground
level, and for that purpose “ground level” means the level of the ground immediately adjacent
to the structure, plant or machinery or, where the level of the ground where it is situated or is to
be situated is not uniform, the level of the lowest part of the ground adjacent to it.

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in cofumn 2 of the said Part 1 opposite the mention
of that class in the said column 1.

Article 9
Article 9 sets out restrictions on exemptions specified under article 6.

{Article 6} Schedule 2, Part 1

Classes 1-8 relate to development within the curtilage of a house. Having examined the Classes
it is considered that no specific Class relates to the works that have been carried out on site to
date.

ASSESSMENT

Development

The first issue for consideration is whether or not the matter at hand is ‘devefopment’, which is
defined in the Act as comprising two chief compoenents: ‘works’ and / or ‘any material change
in the use of any structures or other land’.

‘Works’ is defined in section 3(1) of the Act as including ‘any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal’.

With regard to the proposed development, the main issue to consider is as follows:
1 No. Velux window located to the front elevation of the dwelling
- lconsiderthat the specific details set out above constitutes ‘works’ as they comprise
the alteration to a building on the site. As the proposal comprises ‘works’, itis clearly

therefore ‘development’ within the meaning of the Act.

Therefore, as the proposal comprises ‘works’, it is clearly therefore ‘development’ within the
meaning of the Act.

CONCLUSION



Is development

Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development,
Section 2(1} of the Act defines ‘exempted development’ as having ‘the meaning specified in
section 4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development specified
in section 4({1) or development which is exempted development having regard to any
regulations under section 4(2}.

With regard to the proposed development, the main issues to consider is as follows:
1 No. Velux window located to the front elevation of the dwelling

- lconsiderthatthere is no Class of works as set outin (Article 6) Schedule 2, Part
1 of the Planning and Development Regulations 2001 (as amended) that covers
the specific works carried out to date on site.

- | further consider that the works carried cut to date cannot be considered
exempt under Section 4(1)(h) of the Planning and Development Act 2000 (as
amended) as they a) are not works that affect only the interior of the structure
and b} do materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of
neighbouring structures.

Restrictions on exemption
I do not consider that any apply in this instance.

CONCLUSION
Is not exempted development

ENVIRONMENTAL ASSESSMENT
I note the provisions of sections 4(4), 4(4A) and 177U(9) of the Act which state,

Section 4(4},

Notwithstanding paragraphs (a}, (i}, (ia) and {I) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or gn appropriate assessment of the development is required.

Section 4(4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is—

fa} authorised, or required to be authorised by or under any statute {other than this Act)
whether by means of a licence, consent, approval or otherwise, and

fb) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.



Section 177U(9)

in deciding upon a declaration or a referral under section 5 of this Act a planning authority
or the Board, as the case may be, shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section.

8.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required.

8.2 Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC
(site code 001058}. Having regard to the location of the proposed development site relative to
these European sites and related watercourses and to the nature and scale of the proposed
development it is considered that the proposed development would not affect the integrity of
these European sites. Accordingly it is considered that appropriate assessment is not required.

RECOMMENDATION
In view of the above and having regard to —

¢ Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

e Articles 6, 9 and Part 1 of Schedule 2 of the Planning and Development Regulations 2001 to
2018

the planning authority considers that —
the works carried out to the existing dwelling house, consisting of the following:
1 No. Velux window located to the front elevation of the dwelling

at St. Valentines, Well Road, Douglas, Cork IS DEVELOPMENT and IS NOT EXEMPTED
DEVELOPMENT.

Tadhg Hartnett
Executive Planner
07/05/2024



4 Glenville,
Moy,
Lahinch
Co.Clare

The Development Management Section,
Community, Culture and Placemaking Directorate
Cork City Councilt,

City Hall,

Anglesea Street,

Cork

RE: Section 5 Declaration Application
Property: St. Valentine’s, Well Road, Douglas, Cork
Applicants: Maria and Patricia Flanagan

Dear Sir/Madam,
I enclose the following:

1. Section 5 Declaration application form

Copy Grant probate Sheila Flanagan, otherwise Julia Flanagan, dated 25" March
2019.

Photos in support of application

Site Map

Planning Pack map

Surveys and elevations of property

Chegue in the sum of €80

2

NO O AW

| look forward to receipt of declaration.
Many thanks,
Best wishes,

Lo

Pétricia Flanagan




COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924029

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 {as amended)

1. NAME OF PERSCN MAKING THE REQUEST N
PRIGA Fuhcrn + MARA AANAGRN |
2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

'STVAENTINES" | WELL Rof), DOUGUS,
CokK

3. QUESTION/ DECLARATION DETAILS
PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION iS SOUGHT:
Sample Question. Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5
declaration.

S THE VELULY WINDDW LOCATED To TtE
feon T ELEVATON OF BIE DWELLING A
ST AAENTNES! Wk RORO, DOUGAS,
(ol , EXEAMPT OL'NOT EXEMLLT TR

PLANNING 7

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:

{Use additional sheets if required).

NDTw MEASURES 1100 X B0 ML AND Wi
%Tﬁ%&ﬁ Yo YEACS 160 ST T i
TRICK -
WINDOW S e UP IN THE RooF fND DAtER
HOUSES N THE AREA HAVE SILIAR VELLX
NINODWS N FRONT D [T POES NOT
LCOL DU DE PUACE DA NATERAWLY JILPACT
THE. STREE [CAPE . SPE PibTos ATIACHED .

1of4




4. Are you avare of any enforcement proceedings connected to this site?
if so piease supply details: NO

5. Is this a Protected Strutture or within the curtilage of a Protected Structure? E

If yes, has a Dedaration under Sertion 57 of the Planning & Devalopment Act 2060 been
requested or kssued for the property by the Planning Authority? [ |

6. Was there previous relevant planning application/s on this site? [XJ
If so please supply details:

7. APPLCATION DETAILS

Answer the foliowing if applicable. Note: Floor areas are measured from the inside of the externol
walls and should be indicated in square meters (sq. M)

{a) Floor area of existing/proposed structure/s NJA.-NU

1

{b) If a domestic extension, have any previous Yes
extensions/structures been erected at this If yes, please provide floor areas. (sq
location after 1% October, 1964, {including those m)

for which planning permission has been
obtained)?

{c) )f concerning a change of use of land and Jor bunldnng(s) please st state the following D i ?A b
Existing/ previous use (please crcle) | Proposed/existing use {please circle)

i |

il
7. LEGAL INTEREST
Tleaseﬁckappropriateboxtoshowappli:ant's A. Owner B—.E)t_h_er_ 7 ==
| legal interest in the fand or structure
Where legal interest is ‘Other’, please state your EXECUTUES OF e

Lk LANF Gy
nterest in the land/structure in guestion U
i you are not the Jagal owner, please state the rm& :ﬁ-(y ﬁ'ﬁ«{’(ﬂ'ﬂ'@'ﬂi\l

i o LARLAVAGHN (OTHERY 1§
name of the owner if available TLUJA ﬁmm)(, MUI&D

» CEPY GRATof PRo@ATE ATTACUED
B.IfWemnﬂmmatﬂnh\meaﬂonmntalnedi applkationistmeandaccu

20f4




Probate No | the District Probate Registry at Cork 2018 CK 001565

THE HIGH COURT

PROBATE

BE IT KNOWN that on the 25th day of March 2019 the last Will a copy of which signed by
me is hereunto annexed of SHEILA FLANAGAN (OTHERWISE JULIA FLANAGAN) latc of
St Valentines Well Road Douglas (otherwise St Valentines 17 Ardmahon Estate Well Road) Cork in
the County of Cork

Nurse (Retired)

deceased who died on or about the 20th day of July 2018 at St Patricks University

Hospital Marymount University Hospice Cork in said County and who at the time of death had a
fixed place of abode at St Valentines Well Road Douglas (otherwise St Valentines 17 Ardmahon
Fstate Well Road) Cork in the County of Cork within the District of this Probate Registry was
proved and registered in the District Probate Registry at Cork and that the Administration of all the
estate which devolves on and vests in the personal representative of the said deceased was granted
by the Court to PATRICIA FLANAGAN of St Valentines Well Road Douglas Cork in said
County Homemaker daughter of the deccased and MARIA FLANAGAN of 8 Kilmore Bailey
View Dalkey in the County of Dublin Homemaker daughter of the deceased  the Executrices
named in the said Will

they having been first sworn faithfully to administer the same

And it is hereby certified that an Affidavit for Inland Revenue has been delivered wherein it is shown that the grasy
value of all the  Estate of the said deceased within this jurisdiction (exclusive of what the deceased may

have been possessed of or entitled to as a Trustee and not beneficially) amounts to Eur 568,812.00

and that the net vatue thereof amounts to Eur 559,405.00

\l}_;u\u)&vdl_ C \\/\ &\NQLA/)

Deirdre O'Mahony
The person authorised by law to perform the duties of District Probate Registrar for the Dcstrmt of the
County and County Borough of Cork

Extracted by Applicant in person
Eur 822.00 <
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