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Scott Murphy
Chartered Building Surveyors
38 Dawson Street
Dublin 2
13/09/18

File Reference: R 486/18

Description: Illuminated advertisement

Applicant: Hilfiger Stores Ireland Limited
Location: Unit 16 Opera Lane/96-96 St. Patrick’s St
Date: 09/08/2018

Dear Sir/Madam,

I am asked by Mr. Patrick Ledwidge, Director of Services, Strategic Planning & Economic
Development to refer to your request for a section 5 Declaration at the above named property.

Notwithstanding exemptions outlined in Class 2 of Part 2, Schedule 2 (Exempted
Development — Advertisements) of the Planning and Development Regulations 2001 (as
- amended), having regard to:

The Planning and Development Act 2000 (as amended);

The Planning and Development Regulations 2001 (as amended);

the particulars received by the Planning Authority on 09/08/2018;

Condition 8(a) of T.P. 06/30595 (as reiterated in Condition 3 of T.P. 07/32543) — the
governing permission for the Opera Lane development under which a design strategy
for Opera Lane development was agreed and compliance achieved in relation to
signage for Unit 16 in carly 2010;

» The restriction on exemption outlined in Article 9(1) (a) (i) of Part 2 of the Planning
and Development Regulations 2001 (as amended)

the proposed development is over and above the detail agreed under Condition 8(a) of T.P.
06/30595 (and subsequent permissions on site) and is considered therefore to contravene this
condition.

Fon/Tel: 021- 4824000 Gréasan/Web: www.corkcitv.ie



- The proposed sign is development and is not exempted development.
Yours Faithfully,
& et

Paul Hartnett

Assistant Staff Officer
Strategic Planning & Economic
Development

Cork City Council



SECTION 5 DECLARATION — PLANNER’S REPORT

File Reference: R 486/18

Description: {lluminated advertisement

Applicant: Hilfiger Stores Ireland Limited

Location: Unit 16 Opera Lane/96-96 St. Patrick’s St
Date: 09/08/2018

Purpose of Report

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as
to what, in any particular case, is or is not development and is or is not exempted development
within the meaning of the Act, any person may, on payment of the prescribed fee, request in writing
from the relevant planning authority a declaration on that question, and that person shall provide to
the planning authority any information necessary to enable the authority to make its decision on the
matter.

Assessment
The question relates to whether the construction of an internally illuminated lightbox 4.5m sq. on
the Opera Lane elevation of the Tommy Hillfiger store exempted development.

Relevant Legislation:
Planning and Development Act
Section 2{1),
“exempted development” has the meaning specified in section 4.
“alteration” includes —
(a) plastering or painting or the removal of plaster or stucco, or
(b) the replacement of a door, window or roof,
That materially alters the external appearance of a structure so as to render the
appearance inconsistent with the character of the structure or neighbouring structures;
“land” includes any structure and

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to o protected structure or proposed protected
structure, includes any act or operotion involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

‘Exempted Development’ is provided for under Section 4(1)(h) of the Planning and Development Act
2000-2011 including as follows:

“4(1} The following shall be exempted development for the purposes of this Act - ...

(h) Development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.”



Section 4(2),

Section 4(2) provides that the Minister may, by regulations, provide for any class of development to
be exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001, as amended.

Section 4{3),
A reference in this Act to exempted development shall be construed as a reference to
development which is—
{a} any of the developments specified in subsection (1), or
{b) development which, having regard to any regulations under subsection (2), is exempted development
for the purposes of this Act.

Planning and Development Regulations

Under Class 2 of Schedule 2, Part 2 (Exempted Development — Advertisements) of the Planning and
Development Regulations 2001 {as amended) the following exemption relates to iluminated
advertisements:

Hluminated advertisements exhibited as part The total area of any advertisements so
of any shop or other window display on exhibited shall not exceed one quarter of the
business premises and other advertisements area of the window through which the
affixed to the inside of the glass surface of a advertisements are exhibited.

window of a business premises or otherwise

exhibited through a window of such premises.

Under Part 2 Article 9 of the Planning and Development Regulations 2001 (as amended) — the
following restriction on exemptions is outlined:

Restrictions on 9, {1) Development to which article 6

exemption. relates shall not be exempted
development for the purposes of the
Act—

(a) if the carrying out of such
development would—

(i) contravene a condition attached
to a permission under the Act or be
inconsistent with any use specified in
o permission under the Act,

Planning History:
T.P. 06/30595: Governing permission for the Opera Lane redevelopment. Condition 2
stated as follows:



T.P. 07/32543: Permission granted (in response to Condition 2 of T.P. 06/30595 for a
revised shopfront design to No. 94-86 St. Patrick including various demolitions and incorporation of
structures to provide for new 3 floors of retail space in Units 16, 17, 18 and 19, Condition 3 states as
follows:

3. Conditions attached to T.P. 06/305953. In the interests of the proper planning

shall apply to this permission. and development of the area.
T.P. 09/34208: Permission granted for 2 No. internally illuminated signs.
T.P. 12/35444: Permission granted for the removal of existing signage and installation of 3

new signage panels.

Assessment

The site is located on the junction of St. Pairick’s St and Opera Lane. The development referred to
under this application for a Certificate of exemption relates to the Opera Lane elevation and consists
of an illuminated lightbox — 4.5 sq.m. in area. The advertisement is to be placed internally to the rear
of the central panel of a window measuring approx 21.7.8 sq.m. It therefore would not exceed one
quarter of its total area,

In a letter dated 23.01.2009 in relation to compliance with Condition 8(a} of T.P. 06/30595 the
Planning Authority noted the indicative design framework submitted and it was stated that it was
recognized that compliance with Condition 8(a) would be ongoing.

In December 2009 planning application T.P. 09/34208 was received — which was for two fascia type
signs spelling out ‘Tommy Hillfiger’- one on each street frontage. The signs on the Opera Lane



elevation in existence at the time of the 2009 application (i.e. agreed under the 2006 permission)
were two to the right and two to the left of the central window display fronting Opera Lane (which is
the area the subject of this application).

By the time that application was being assessed the planner’s report noted that construction of the
Opera Lane development was nearing completion and compliance with a design strategy had been
generally agreed — see extract below:

Compliance with Condition 8(a) was subsequently deemed to have been achieved in respect of Unit
16 as noted in a letter from C.C.C. dated 23.02.2010.

Planning Authority is
ission TP 06/30595 is being

Under a subsequent application T.P, 12/35444 permission was granted to replace the fascia signs
permitted in 2009 with “Tommy Hilfiger’ signs of a different design.

The current application proposes signage over and above that agreed under the Condition 8(a) of
the 2006 permission (as referred to in Condition 3 of T.P. 07/32543) and subsequent planning
applications in 2009 and 2012, '

The proposal constitutes development as defined in the Planning and Development Act. Given that it
contravenes Condition 8(a) of T.P. 06/30595 and is considered not to be exempted development.

Conclusion
Notwithstanding exemptions outlined in Class 2 of Part 2, Schedule 2 {Exempted Development ~
Advertisements) of the Planning and Development Regulations 2001 (as amended), having regard to:
e The Planning and Development Act 2000 {as amended};
» The Planning and Development Regulations 2001 (as amended);
e the particulars received by the Planning Authority on 09/08/2018;
e Condition 8{a) of T.P. 06/30595 (as reiterated in Condition 3 of T.P. 07/32543) - the
governing permission for the Opera Lane development under which a design strategy for
Opera Lane development was agreed and compliance achieved in relation to signage for
Unit 16 in early 2010;



¢ The restriction on exemption outlined in Article 9(1) (a) {i) of Part 2 of the Planning and
Development Regulations 2001 (as amended)

the proposed development is over and above the detail agreed under Condition 8(a) of T.P.
06/30595 (and subsequent permissions on site) and is considered therefore to contravene therefore
this condition.

The proposed sign is development and is not exempted development.

f \M—UVUV\

Evelyn Mitchell,
Senior Executive Planner.









COMHAIRLE CATHRACH CHORCAJ
CORK CITY COUNCIL

Strategic Planning & Economic Developmant Directorate, R-Phost/E-Mail glgnning@gorkcig.ig
Cork City Council, (_:i,tx( Hali, Anglesea Street, Cork, ' ‘ Fon/Tel: 021-4924564/4321

Lionira/Weh: www.corkeity,je

. SECTION 5 DECLARATION APPLICATION FORM
_ inder Section § of the Planning & Developmnt Acts2000 {3 amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
TOMMY  WILFIGER (ot 16y OFepA ANENIE
TS — 96 PATRICK. oTREET ) COrY,

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Semple Question; . Is the construction of a shed at No 1 Wali st, Cork development and if so, Is it
exempted develdpiment?

Note: only works listed and described under this section will be assessed under the section 5 declaration. -
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ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).
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3.. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
should be indicated in square meters (sq. M)

N
Yes ] No[ |

If yes, please pfovidg floor areas, {sqm)

N/
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Existing/ previous use (please circle)
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Proposed/existing use (please circle)
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Strave - . . i
. - Y& Economic |
b Drectorate |
o : 38 Dawson Street,

The Development Management Section, Dublin 2
Strategic Planning & Economic Development Directorate, T: +353 (0)1 660 6644
Cork City Council, )
City Ha”'y E: info@scottmurphy.ie
Anglesea Street,
County Cork. Our Ref; 18135

34 July 2018

RE: TOMMY HILFIGER (UNIT 16) OPERA AVENUE, 95 — 96 PATRICK STREET, CORK.

To whom it may concern,

Please find enclosed the completed Section 5 Declaration Application Form in respect of the above-

mentioned premises.
Please note there are 2 copies of the application enclosed. Each application contains the following;

Section 5 Declaration Application Form

Site L.ocation Map
Drawing of the area of the proposed work
Photograph of an eéxample of the proposed lightbox

Photograph of the existing elevation

Should you have any queries please do not hesitate to contact me.

Yours sincerely

D

Alex Kelly BScHons

Assistant Building Surveyor
For and on behalf Scott Murphy

T: (01) 660 664

E: gkellv@scoltmurphy.ie

Scott Murphy Chartered Building Surveyors Linited is registered in Ireland
Registration number 516586, VAT number 6838270H

Directors: Stephen Scolt, Allan Murphy
Ragistered office: 38 Dawsen Street, Dublin 2, IRELAND
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Planning Pack Map
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