Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

—e

Susan Cullen
McCutcheon Halley
6 Joyce House
Barracks Square.
Ballincollig

Cork

12/11/19

RE: Section 5 Declaration R547/19 Apple Operations
Europe, Hollvhill Industrial Estate

A Chara,

With reference to your request for a Section 5 Declaration at the above named property, [
wish to advise as follows:

having regard to —

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended);

It is considered that proposed alterations to an existing link bridge at the Hollyhill Industrial
Estate is development and is exempted development

Yours faithfully,

ement Section
Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.




PLANNER’S REPORT Cork City Council

Ref. R 547/19 cuture, Community and
acemaking

Application type Section 5 Declaration

Question Posed Are the alterations to an existing link bridge at the Hollyhill Industrial Estate,

Hollyhill, Cork exempted development and therefore does not require planning
permission on the basis that the works constitute exempted development under
Section 4(1){h} of the Planning-and Development Act 2000

Location Hollyhill Industrial Estate

Applicant Apple Operations-Europe

Date 11/11/2019

Recommendation Is Development and Is Exempted Development

In this report ‘the Act’ means the Planning and Development Act 2000 {as amended} and ‘the Regulations’
means the Planning and Development Regulations 2001 (as amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted devefopment within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person
shail provide to the planning authority any information necessary to enable the authority to make its
decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the applicant states in Q2 of the application form:

Are the alterations to an existing Jink bridge at the Hollyhill industrial Estate, Hollyhill, Cork exempted
tevelopment and therefore does not require planning permission on the basis that the works constitute:
exempted development under Section 4(1)(h) of the Planning and Development Act 2000

3. Site Description
The subject site. consists of part of the Apple facility in Hollyhiil,

4. Planning History
There are multiple planning applications associated with the Apple Campus as set out in the following'
table:

& w“ A oo il R s

19/38803 Construction of a new substation buijlding within the New Application
existing car park to cater for additional electric car
charging points

19/38804 Upgrade to office building and retention of modifications New Application
to loading bays .

19/38283 Construction of 2 no. plant buildings and 2 no. oil tanks Granted 06/06/2019

16/36967 Installation of a stainless steel and glass enclosed curved Granted 04/10/2016
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Section 5 Declaration - Planner's Report continued

«~Section 4(1){h},
 The following shail be exempted developments for the purposes of this Act-development consisting of
the carrying out of works for the maintenance, improvement or other alteration of any structure,
being works which affect only the interior of the structure or which do not materially affect the
external oppearance of the structure so as to render the appearance inconsistent with the character of
the structure or of neighbouring structures;

Section 177U (9) {screening for appropriate assessment)
In deciding upon @ declaration or a referral under section 5 of this Act a planning authority or the
Board, as the case may be, shall where appropriate, conduct a screening for appropriate assessment
in accordance with the provisions of this section.

6. ASSESSMENT
5.1 Development
The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying.out of
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or
other fand”. In order to ascertain whether or not the subject use is considered to be development as so
defined, consideration must first be given to whether any works on, in, over or under land have or will be
carried out, and secondly to whether any material change in the use: of any structures or other land have
or wilt take place.

‘Works” is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal, and in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure. °.

I consider that the proposed element constitutes development as it comprises works to the exterior of a
structure.

5.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development. The
appiication has postulated that the proposed development is exempt from planning permission
requirements in accordance with Section 4{1){h) which states:

The following shall be exempted developments for the purposes of this Act-development consisting of the
carrying out of works for the maintenance, improvement or other alterdtion of any structure, being works
which affect only the interior of the structure or which do not materiafly affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures.

It is:noted that the walkway is visible from the public road, specifically from Ardcullen to the east of the
site as illustrated in the photographs. It is however considered that the proposed works will not
materially affect the external appearance of the walkway to the extent that it would materially change
the character of the larger Apple buildings / structure of which the walkway forms a small part. Further
the proposed works will not materially affect the appearance of neighbouring structures which are also of
an industrial type.
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COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Strategic Planning & Economic Development Directorate, R-Phost/E-Mail plannin
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Hollyhill Industrial Estate, Tadgh Barry Road, Holyhill, Cork.

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

Are the alterations to an existing link bridge at the Hollyhill Industrial Estate,

Holyhill, Cork exempted development and therefore does nof require planning
TTpermisissio -.oj-5m-qm.mdw.Q.maﬁm-ioﬁw-qojwﬁﬁm..m.xmivam.ofdgﬂo,ngmﬁ-qzq@ﬁ-
—-Seetion-4{1)(h)-of the Planning-and Development Act 2000

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

Please refer to enclosed cover letter prepared by McCutcheon Halley Planning
Consultants for full details of proposed works.
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A

6.1/ We confirm that the information contained in the application is true and accurate:

Signature: _.JNM W _
A

Date: 17 October 2019

L T R T PP T

“ssinasunren L Y P T T PR T P I Yy

RN e rtrtae st A NES b b T an s ranny

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question,

Sufficient information should be subimitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be'to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork,

°  The Planning Authority may require further information to be submitied to enable the authority to issue
the declaration.

*  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

*  Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Baard within 4 weeks of the date of the issuing of the declaration.

¢ Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the stotutory
legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION
The use of the personal details of planning applicants, including for marketing purposes, may

be unlawful under the Dafa Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution

30of3
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Legend

Site Boundary

Adjoining Lands in Applicant's
ownership

Wayleave

Link Bridge — Section 5 Declaration

Site Location Map 1

'/l cent Apple Operations
Proiect  Section 5 Declaration, Link Bridge, Apple,
Holyhill, Cork
= Scale 1:2500 Date 17/10/2019
0S.map 6382-01, 6382-02, DrawNo.  2439-22-03
) 6382-06 & 6382-07  yersion 1.1
Ordnance Survey Licence No.: Drawn J.P
EN0005419 Checked C.O'C
Cork
mm".“ McCutcheon _._m__m< 6 Joyce House
ﬂun-., CHARTERED PLANNING CONSULTANTS w“_ﬁ_ﬁﬁ___wun.mwﬂ
T 4353 (0214208710 F. +353 (0)21 4208 555 E. info@mhwplanning ie

PLEASE NOTE : This drawing should only ba usad for planning purposes only. For detalad informationgleasa refer to tha architacturaianginearing
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