Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Douglas Lawn Tennis Club,
c¢/o Frank Brennan,
Rosslea,
Strawberry Hill,
Monkstown,
Co. Cork T12 P64W.
02/10/2023

RE: Section 5 Declaration R799/23 Douglas Lawn Tennis Club,
Douglas Hall Lawn, Well Road, Cork T12 X067.

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

received on 04™ September 2023, I wish to advise as follows:

In view of the above and having regard to:

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and

e Articles 6, 9 and 10 and Part 4 of Schedule 2 of the Planning and Development
— Regulations 2001 to 2023,

The Planning Authority considers that —

the development of two Padel courts with a 4m surrounding fence and 6m high LED lighting
poles at Douglas Lawn Tennis Club, Douglas Hall Lawn, Well Road, Cork IS
DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of
the date it is issued, 02" October 2023.

We are Cork.

021 4924000 www.corkcity.ie




Is mise le meas,

Kate Magner

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council



PLANNER’S REPORT ' - Cork City Council

Development Management

Ref. R 799 /23 E?:cl;r;l::it:,Culture&Pla:emaidng
Application type SECTION 5 DECLARATION
Question Whether the development of two Padel courts with a 4m surrounding

fence and ém high LED lighting poles is development and, if so, is it
exempted development?

Location Douglas Lawn Tennis Club, Douglas Hail Lawn, Well Road, Cork

Applicant Frank Brennan

Date 03/10/2023

Recommenplati'on Is development and is not exempted development
INTERPRETATION

In this report ‘the Act” means the Planning and Development Act, 2000 as amended and “the
Regulations’ means the Planning and Development Regulations, 2001 as amended, unless
otherwise indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
Section 5({1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is
or is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration
on that question, and that person shall provide to the planning authority any mformat:on
necessary to enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. THE QUESTION BEFORE THE PLANNING AUTHORITY
__The question to the planning authority is not framed using the phrasing of section 5. The

applicant states ini the request, “Whether the development of two padel courts with @ 4mtr

surround - fence and émtr high LED lighting poles and is this development exempted
development”.

In my opinion the intention of the request is clear, and that it is entirely reasonable to consider
the guestion before the planning authority as being: -

Whether the development of two Padel courts with a 4msurrounding fence and 6m high LED
lighting poles is development and, if so, is it exempted development?

The subject property is !ocated within the grounds of the Doug!as Lawn Tennis Club W|th an
access onto Douglas Hall Lawn which is accessed via the Well Road.

4.. DESCRIPTION OF THE DEVELOI}’MENT

The proposed development proposes the construction of two No. Padel courts with a 4r_n'
surrounding fence and 6mtr high LED lighting poles.
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Section 5 Declaration - Planner’s Report continusd

(H) development consisting of the carrying out of works for the maintenance, improvement
or other afteration of any structure, ! being works which affect only the interior of the
sstructure orwhich do not-materially-affect the.external appearance of the structure so as
-ito render the appearance inconsistent with the character of the structure or of
-neighbouring-structures;

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of

~.. «development to be exempted development. The principal regulations made under this provision
‘are the-Planning.and.Development Regulations 2001, as amended.

!

‘Section 4(3}
"A reference ‘in- this Act to exempted development shall be construed as a reference to

development which is—
(a} any of the developments specified in subsection (1), or
{b) developmient which, having regard to any regulations under subsection (2), is exempted
- ‘development for the purposes of this Act. '

Section 5(1)
See section 1 of this report.

6.2 Planning and Development Regulations 2001 to 2018 as amended

Article 9 (1)

Development to which article 6 relates shall not be exempted development for the purposes of
the Act—

{a) (i) if the carrying out of such development would.., contravene a condition attached to
a pefmission .under the Act or be inconsistent with any use specg‘fed in a ,oermrssron
-underithe Act,

(a} {vi)-interfere with the character of alandscape, or a view or prospect of special amemty "
value or special interest, the preservation of whichis an objective of o development pla_n -

for the area in-which the development is proposed or, pending the variation ‘of a

““the development plan or the draft development plan,

{a} (viiB) comprise development in relation to which a planning authonty or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the

development would require an appropriate assessment because it would be flikely to
have o significant effect on the integrity of a European site,

{a) (viiC) consist of or comprise development which would be likely to have an adverse "

impact on an-area designoted as a notural heritage area by order mode under sectron
18 of theWildlife {Amendment) Act 2000, :
“{a) (viii}.-consist ‘of “or comprise the extension, -alteration, repair or renewal of an
~ unauthorised structure or a structure the use of which is an unauthorised use,

Art:t:le 10 {1}

Development which-consists of a change of use within any one of the classes of use ds specified

“$in Part 4 'of Schedule 2, shall be exempted-development for the purposes of the Act, provided

that the development, if carried out would not —
(c) be inconsistent with any use specified or inéluded in such a perm:ssaon or
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“Conditions and Limitations .-

recreat ona urposes S
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i Bedtion § Declaration - Planner’s Report continued

existing land which comprises ‘works’. As the proposal comprises ‘works’, it is clearly therefore
‘development! within the meaning.of the Ac}.

7.2 Exempted development )

The nextissueforconsideration js-nwhetherqr.notthe.-matte.r.-at hand:iseexempted development.
Section-2(1).of the:Act defines ‘exempted development’ as having ‘the meaning specified in
section 4’ ofithe Act{which relates-to exempted development).

)
i

Section4(3) ofthe Act states thét"exe.mpteqfdévelopment either means-development specified

“in, section 4{1) ‘or..development which is :exempted ‘development having' regard to any
regulations under section 4(2). '
Iconsider that:the proposal comes within subsection {2) of section 4, i.e. the Regulations, and
not subsection {1}

Section 4(1) ;

{ do-not consider that th'e”propos_alr comes within the scbrpe of section 4(1) of the Act.

Section 4(2}) .

- 7It is'therefore necessary to consider whettier the proposed development of two Padel courts
with-a<4m:surrounding fenceand 6m h_igh‘;fED-_Iigh‘ting?.:'poies comes under the scope of section
4(2) (i.e. exemptions specified in the Regulations), having regard to the use of the word ‘or’ in
section 4(3). y '

1 consider-that-article 6 and Class 33 {c) applies, as the development is for the-develocpment for
-amenity-or recreational purpeses. . '

Having -assessed. the proposed developn’ient against Class 33 {¢) and its conditions and
limitations | find as follows: !

a1 e o S o 11 AT o o) e T S 1 Y o

Class 33 (c) states that this exemption relates to developments “for athletics or sports (other
than. golf or pitch and putt or sports invoh{ing the use of motor vehicles, aircraft o_f firearms),
where no charge is made for admission of the public to the land”.

From reviewing the details of the Douglas Lawn Tennis Club website it is clear that the use of
*_thetand will ot be availabile without a charge to any fiiember of the. public. Rufe 1.1 of the Club
- ‘Rules clearly states that ,.'_?Club;fati!ities.f:!qrie‘zres_emed,for-the use of paid up members-and their
' guests {provided such guests-are invited in accordance with the rules for guest players)”. in this
regard it is considered that the proposed development would not come within Class 33 (c} and '
-therefore is-n_ot.considered.to‘be-eXempteg-de.velopment.-m N ——

- iRestrictions on exemption E
I do not consider that any apply in this instance.

]
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Section 5 Declaration - Planrier's Report continuad

the development of two Padel courts with a 4m surrounding fence and 6m high LED lighting

-poles:at:Douglas:Lawn Tennis Club, DouglasHall Lawn, Weli-Road, Cork 1S DEVELOPMENT and
18 NOT EXEMPTED DEVELOPMENT.

:Eein Cullinane
. AfExecutive Planner
28/09/2023
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COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL
Community, Culture & Placemaking Directorate,

R-Phost/E-Mail planning@corkcity.je
Cark City Cauncil,.City Hall,.Anglesea Street, Cark. Fon/Tei:021-4924709

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATIOM APPLICATION FORM
1nndetﬁectinn.5lo§£he.rEianning:& Development Acts 2000.{as amended}

1. NAME OF PERSON MAKING THE REQUEST

FAQN'K BRE;\&V,‘I-/V

2. POSTAL ADDRESS OF LAND OR STRUCTURE ,FGR’WH[VCH'DEC'[ARKTIEJN'IS:SGUG‘HT
j)diwc.: eds /‘-— Aot '—75,4/,:-/@ Cp @d

Vowccas Hpee Lawn, Wiece /2.9/}}31 Conwe TIZXOEF

i

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH. A DECLARATION IS SOUGHT:
Sample Question: {s.the canstruction of a shed at No 1. Wall St, Cork development and if so, isit |
exempted development?

Note: only works listed and described’ under this section wilt be assessed under the section 5
declaration.

Whgn e Tre dpcgeoprgn—z OF T PRYDg ¢ CocRTS

Wity A hrf $§eARQupd FEACE ANMDY Gzl Mely

EXEmPTEDd Dergeorign 7

| Tz cownrs weowe) Be fosiTioigyn Stelrey bOWER
Trthnr A ADTACEAT FEAity copul 7 wiziy 2T
\ /

Vv cins ALY (Ou-p Leocpurivsg Pon g

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPVIENT:
(Use additional sheets if requirec}.

ﬂeke//i-ﬂ/-"? ﬂﬁﬁ(ﬁﬂ{ﬂ/{’gg L7 RF. 6§77 ALD O RF 106

DEVELOPMENT i
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4, Areyouaware of any enforcement proceedings connectedto this site?

If so please supply details:
2

5. [Fsthis a Protected Structure or withinthe curtilage of a. Protected. Structure? [ Me

Ifyes, has.a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority?

6. Was there previous relevant planning application/s on this site? | |
if 50 please supply detoils:

05293 65

7. APPLICATION DETAILS

Answer the following if appficoble. Note: Floor aregs are measured from the inside of the externol
walls and should be indicated in square meters {sg. M)

¥es. [ ] Noi ]

Fyes, please provide flobrareas. (sg

m}

Existlng/_,preiilious'hse (p!éase cifcie) T Prqpfn'séd/'ei-istring"u.éé (piéars'e'ci'rléle)

A, Owner B. Ot‘:h_e:;/,-

Zwrefﬁwa DEA

(a;ﬂh’ G‘t? (;amc:‘z’c,

8.1 / We confirm that the information contained In the application is true and:accurate:
Signature: Wﬁ Aoy
Date: [l Z{/ © 7(/ ZoZ 3
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ADVISORY NOTES:

The application must be accompanied by the required.fee of €80

The application should be accompanied by a site location map which is based.on the Ordnance Survey
map for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If

| applicable, any plans submitted should be to scale and based on an accurate survey of the
lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

®= The Planning Authority may. request other person(s) other than the applicant to. submit
information on the question which has arisen and on which the declaration is sought.

= Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for

review by the Board within 4 weeks of the date of the issuing of the declaration.

= In the event that no declaration is issued by the Planning-Authority, any person who made a
reguest may on'payment to the Board of such a fee as may be prescribed, refer the question for
-decision to the Boand within 4 weeks of the date that a declaration was tlue to be issued by the
Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council
for the purpose of advising as to the type informatior is normally required to enable the Planning
Authority to issue a declaration under Section 5. This document does not purport to be a legal
interpretation of the statutory legislation nor does it state to be a legal requirement under the
Planning and Development Act 2000 as amended, or Planning and Development Regulations 2001 as
amended.

DATA PROTECTION

“Cork City Coundil is committed to fulfilling its obligations imposed by the Data Protection Acts 1988 to 2018 and the
GDPR. Our privacy statement and data protections policy is available at fitips /vavy corkcily ie/en‘council-services/public-
infofqdpr

We request that you read these as they contain important information about how we process personal data.
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