COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Strategic Planning & Economic Development Directorate, R-Phost/E-Mail planning @ corkeity.ie

Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
Botlkes LANE KESEAVOIR
WHITES Cdosg

Collc

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
S THE fLepAcemenT oF xstinG EESELVoLL X Butles
LanE, (WHITES clossS AN EXEMPTED DeEVELO@NENT ¢

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
PlOPosaC To (e PLACE EXISTING LESELVO W2 LMY
SIMILAL  SRICTVZE, REPLALE LirE for LIKE.
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3. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s

FRISTIWG = |[oMA  clidmete-
Plopese® = Om Az lar

(b) If a domestic extension, have any previous
extensions/structures been erected at this

for which planning permission has been
obtained)? . .

location after 1* October, 1964, (including those

Yes ] No[]
If yes, please provide ﬂog;are{(sq m)

-

(c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use (please circle)

Proposed/existing use {pleaw,e)

-~ P
> //

4, APPLICANT/ CONTACT DETAILS
Name of applicant (principal, not agent): - ,
GEsaanla e e IZ16H  WATER
Applicants Address | qq——————
0 o Telephone:
Fax: -
: E-mail address:
s

A. Owner /

: lence be sent to the above address? | Yes [V] No[ ]
{ is ‘No’, all correspondence will be sent to the Applicant's
ad g e ! e

B. Other
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6.1 / We confirm that the information contained in the application is true and accurate:

Signature: M MN‘O

Date: (f /3 /2 O

SssssssssssssescacssINIResEETERTRERRRRERERES RSB E BB S Ea B RS E A S B R B S eSS EeNN NN slINNNANNReeNEIs SO RsaSRERENRRIRESS

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

e  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

o  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

e Any person issued with a declaration may on payment to An Bord Pleanéla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

¢ Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION
The use of the personal details of planning applicants, including for marketing purposes, may

be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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PLANNER’S REPORT Cork City Council

Culture, Community and

Ref. R569/20 Placemaking
Application type Section 5 Declaration
Description Is the replacement of existing reservoir at Burkes Lane, Whites Cross an

exempted development?

Location Burkes Lane Reservoir, Whites Cross
Applicant Irish Water c/o Donal Collins

Date 11/03/2020

Recommendation Is Development and Is Exempted Development

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means the Planning and Development Regulations 2001 (as amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration

Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person
shall provide to the planning authority any information necessary to enable the authority to make its
decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the applicant states in Q2 of the application form:

Is the replacement of existing reservoir at Burkes Lane, Whites Cross an exempted development?

In addition the applicant states the following in response to Q3:

Proposal to replace existing reservoir with similar structure, replace like for like.

Existing Reservoir = 10m diameter, 5m high

Proposed Reservoir = 10m diameter, 5m high

Plans showing the proposed circular tank were submitted with the application.

3. Site Description

The property in question is located in the townland of Ballinvriskig, located on the northern edge of the
Cork City Council administrative area. The site is located in a rural area, to the south of the Whites Cross

GAA grounds and to the west of a number of single site houses.

The existing reservoir on site is circular and is stated to have the same dimensions as the replacement
reservoir.

4. Planning History — None
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Section 5 Declaration - Planner’s Report continued

5. Legislative Provisions

5.1 TheAct

Section 2(1)

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair
or renewal and, in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or ‘the making of any material change in the use of any structures or
other land’

Section 4(1)(h)

The following shall be exempted developments for the purposes of this Act-development consisting of the
carrying out of works for the maintenance, improvement or other alteration of any structure, being works
which affect only the interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures;

Section 177U (9) (screening for appropriate assessment)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the Board,
as the case may be, shall where appropriate, conduct a screening for appropriate assessment in
accordance with the provisions of this section.

5.2 The Regulations

Article 4 (2)(a)

The Minister may by regulations provide for any class of development to be exempted development for the
purposes of this Act where he or she is of the opinion that—

(i) by reason of the size, nature or limited effect on its surroundings, of development belonging to that
class, the carrying out of such development would not offend against principles of proper planning and
sustainable development

Article 6 (1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the conditions
and limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said
column 1.

Article 9 (1)

Development to which article 6 relates shall not be exempted development for the purposes of the Act —

(a) (i) if the carrying out of such development would... contravene a condition attached to a permission
under the Act or be inconsistent with any use specified in a permission under the Act,

(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or
a structure the use of which is an unauthorised use,

Part 1 of Schedule 2

Column 1 Column 2
Description of Development Conditions and Limitations
Class 58 The upgrading of any such structure shall not
Development by Irish Water, for the purpose of the | increase the existing floor area by more than 10%
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Section 5 Declaration - Planner’s Report continued

provision of water services, consisting of one or | and the height of the upgraded structure shall not
more of the following: exceed the current height of existing structures.

(g) the upgrade of existing water or waste water
structures, or both, within existing site boundaries
or the alteration or repair of any structure or its
replacement with a similar structure

6. ASSESSMENT

6.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or
other land’. In order to ascertain whether or not the subject use is considered to be development as so
defined, consideration must first be given to whether any works on, in, over or under land have or will be
carried out.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal, and in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure. ’.

I consider that the proposed replacement of the existing reservoir constitutes development.

6.2 Exempted development
The next issue for consideration is whether or not the matter at hand is exempted development. | note

that the subject reservoir is not a Protected Structure and does not form part of an Architectural
Conservation Area.

There are no conditions set out in any parent permission that would limit alteration to the reservoir.

Following a review of the plans provided it is my opinion that the works exempted development in
accordance with article 6 (1) of the Planning and Development Regulations 2001 (as amended) as the
proposed development accords with the exemption as set out in Part 1, Schedule 2 of the same
regulations.

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations
2001 (as amended) it is considered that the proposed development by reason of its nature, scale and
location would not be likely to have significant effects on the environment. Accordingly it is considered
that an environmental impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European
sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058).
Having regard to the location of the proposed development site relative to these European sites and
related watercourses and to the nature and scale of the proposed development it is considered that the
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Section 5 Declaration — Planner’s Report continu=d

proposed development would not affect the integrity of the European sites referred to above. Accordingly
it is considered that appropriate assessment is not required.

8. CONCLUSION

The question has been asked whether the replacement of existing reservoir at Burkes Lane, Whites Cross
is an exempted development. Based on the particulars submitted with the application and the relevant
legislation as set out above, it is considered that the proposed works constitute development and that
said works are exempted development.

9. RECOMMENDATION
In view of the above and having regard to Article 6(1), Class 58 as set out in Part 1 of Schedule 2 and
having regarding to Article 9 of the Planning and Development Regulations 2001 (as amended) it is
considered that the replacement of existing reservoir at Burkes Lane, Whites Cross Is Development and is
Exempted Development.
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Martina Foley
Executive Planner

Melissa Walsh
Senior Executive Planner
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