Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Clodagh O’Donovan,
5 The Terrace,

Crab Lane,
Ballintemple,

Cork.

01/11/2022

RE: Section 5 Declaration R726/22 5 The Terrace, Crab Lane,
Ballintemple, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 08™ July 2022, T wish to advise as follows:

In view of the above and having regard to —

e Section 4(1)(h) of the Planning and Development Act 2000 (as amended), and;
e The par:[iculars received by the Planning Authority on 17/10/2022,

the planning authority considers that

the alteration of an existing bow window on the existing front fagade to a bay window at 5
The Terrace, Crab Lane, Ballintemple, Cork IS DEVELOPMENT and IS EXEMPTED
DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Developm§nt Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of
the date it is issued, 01 November 2022.

Is mise le meas,

e Ly

Kate Magner

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.




PLANNER’S REPORT Cork City Council

Development Mahagement

Ref. R 726/22
Application type SECTION 5 DECLARATION
Question Is the afteration of an existing bow window on the existing front

facade to a bay window exempt development under the planning
development Act 2000, as amended?

Location 5 The Terrace, Crab Lane, Ballintemple, Cork
Applicant Clodagh O'Donovan (owner)
Date 01/11/2022

Recommendation IS DEVELOPMENT and IS EXEMPTED DEVELOPMENT.

This report is to be read in conjunction with previous planning report, dated 08/08/2022, which
requested further information.

1. FURTHER INFORMATION ASSESSMENT

Further Information was requested on 08/(_)8/2022. A response to same was received on
17/10/2022. There was one item of further information requested.

1. The applicant is requested to submit scaled existing and proposed ground floor plans
and existing and proposed sections of the window in order for an assessment to be
matde.

The applicant has not submitted the required scaled sections. However, they have provided a
proposed side elevation which adequately illustrated the proposed works.

2. ADDITIONAL ENVIRONMENTAL ASSESSMENT
i note the provisions of sections 4(4); 4(4A) and 177U(9) of the Act which state,
Section 4{4)},

Notwithstanding paragraphs (a), (i), (ia) and (i} of subsection (1} and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Section 4(4A)

Notwithstanding subsection (4), the Minister may make regufations prescribing
development or any class of development that is—

{a} authorised, or required to be authorised by or under any statute {other than this Act)
whether by means of o licence, consent, approval or otherwise, and

{b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.
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Section 5 Declaration - Planner’s Report continued

Section 177U(9)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority
or the Board, as the case may be, shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section.

Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the response to the further information
relating to the proposed development by reason of its nature, scale and location would not be
likely to have significant effects on the environment. Accordingly, it is considered that
environmental impact assessment is not required.

Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC
(site code 001058). Having regard to the location of the proposed development site relative to
these European sites and related watercourses and to the nature and scale of the proposed
development it is considered that the response to the further information relating to the
proposed development would not affect the integrity of these European sites. Accordingly, it is
considered that appropriate assessment is not required.

3. RECOMMENDATION
It is recommended that the applicant is advised as follows: -

Having regard to:
e Section 4 (1)(h) of the Planning and Development Act 2000 (as amended), and;
e the particulars received by the Planning Authority on 17/10/2022.

The Planning Authority considers that the Is the alteration of an existing bow window on the
existing front facade to a bay window at 5 The Terrace, Crab Lane, Ballintemple, Cork IS
DEVELOPMENT and IS EXEMPTED DEVELOPMENT.

Gillian Tyrrell

Assistant Planner
01/11/2022
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5 The Terrace Cork @ity COUHC“

Crablane
Ballintemple 17 OCT 2022
Cork Community, Culture

and Placemaking

Re: Section 5 Declaration R726/22 — Request for Further Information
17" October 2022

Ms Magner

Your letter, dated 8 August, last refers. In respect of our Section 5 Declaration, you
requested that we submit proposed sections and plans, so as to allow you to assess the impact
of the proposed development against the provisions of Section 4(1)(h) of the Planning and
Development Act, 2000, as amended.

Please now find enclosed, scaled existing and proposed ground floor plans and existing and
proposed sections of the window, to allow the assessment to be made.

I have enclosed 2 no. copies of same.
Should you have any further queries, please contact the undersigned.

T{ours sincerely
5 ™~

Clodagh O™Donovan
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Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Clodagh O’Donovan,
5 The Terrace,

Crab Lane
Ballintemple,

Cork

08/08/2022

RE: Section 5 Declaration R726/22 5 The Terrace, Crab Lane,
Ballintemple, Cork

A Chara,

- With reference to your request for a SectlonS Declaration at the above-named property, I wish

. 1o advise under the provisions of sect10n5(2)(b) of the Planning and Development Act 2000,

as amended, that the following further information is required in order to properly assess this

application:

Proposed sections and plans have not been provided and as such it has not been possible to
assess the impact of the proposed development against the provisions of Section 4 (1) (h). The
applicant is requested to submit scaled existing and proposed ground floor plans and existing

and proposed sections of the window in order for an assessment to be made.

Is mise le meas,

s Ly

Kate Magner

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.




PLANNER’S REPORT Cork City Council

Davelopment Management

Ref. R 726/22 st v
Application type SECTION 5 DECLARATION
Quiestion Is the alteration of an existing bow window on the existing front

fogade to a bay window exempt development under the planning
developrnent Act 2000, as amended?

Location 5 The Terrace, Crab Lane, Ballintemple, Cork
Applicant Clodagh O’Donavan {owner)

Date 08/08/2022

Recommendation Request Further Information

" INTERPRETATION

on that questfon and that person shaﬂ prowde to the 'plannmg author:ty cmy mfon:natfon !
necessary to enable the authonty to make rts dec:szon on the matter :

The requnrements for making a sgqtipn___S _d_eclarati_o_n a:_-e_;_e't -Uut if_lcthe Act.
2. THE QUESTION BEFORE THE PLANNING AUTHORITY

The intention of the request is clear and that |t is entrrely reasonable to consider the questlon
before the planning authority as being:

Is the alteration of an existing bow window on the existing front facade to a bay window .
exempt development under the planning development Act 2000, as amended?

3. 'SITE DESCRIPTION

The subject property is a two-storey, seml-detached dwelllng in. The area is predominantly
re5|dent|al in nature,

4. DESCRIPTION OF THE DEVEi.OPMENT - : : :
- The proposed deve!opment proposes the aIteratlon of an emstmg front bow w;ndow to a bay
- window and the construction of a wall under the wmdow f|n|shed as per the rest of the facade.

vtz A s:te VISIt took place on 03.08.2022.

Page 1 of 5



Section 5 Declaration — Planner’s Report continued

5. RELEVANT PLANNING HISTORY

TP 08/33549  Planning permission granted for a two storey extension to the rear of the
dwelling house.

6. LEGISLATIVE PROVISIONS
6.1 Planning and Development Act, 2000 as amended

Section 2(1)
“exempted development” has the meaning specified in section 4.

“structure” means any building, structure, excavation, or other thing constructed or made on, in
or under any land, or any part of a structure so defined, and—
(a) where the context so admits, includes the land on, in or under which the structure is
situate, and
(b) in relation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(i) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of any structure
or structures referred to in subparagraph (i) or (iii).

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4(1)(h)

4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement
or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of neighbouring
structures;

Section 4(2)

Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this provision
are the Planning and Development Regulations 2001, as amended.
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Section 5 Declairation - Planner's Report contirued

Section 4{3)

A reference in this Act to exempted development shall be construed as a reference to
development which is—
{a} anyof the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.

Section 5(1)
See section 1 of this report.

6.2 Planning and Development Regulations 2001 to 2018 as amended

Article 5(2)

In Schedule 2, unless the context otherwise requires, any reference to the height of a structure,
plant or machinery shalf be construed as a reference to its height when measured from ground
level, and for that purpose “ground level” means the level of the ground immediately adjocent
-to the structure, plant or mochmery or, where the Ievel of the ground where rt .rs situated or

Classes 1-8 relate to developmentIWIthln the curtllage of a house and Class 1 relates to “the
extension of a house, by the construction or erection of an extension (mcludmg a conservatory)
to the rear of the house or by the conversron for use as part of the house of any. garage store,‘ '

to “The construction or erection of a porch outside any external door of a house

7. ASSESSMENT
7.1 Development
The first issue for consideraﬁon is whether or not the matter at hand is ‘development’, which is
defined in the Actas comprising two chief components ‘works’ and / or ‘any material change in

the use of any structures or other land’.

‘Works' is defined in section 3(1) of the Act as including ‘any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal’.. In relation to. proposed

_alteratlon of the bow wmdow to a bay wmdow and the’ constructlon of a wa!l beneath it, to the
front. fagade of the dwe[lmg, it is clear that the proposed alteratlons comprise WOrks As the

: -.proposal compnses ‘works’, iti is clearly therefore ‘develo ment’ W|th|n the meanmg of the Act
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Section 5 Declaration — Planner’s Report continued

Is development

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified in
section 4’ of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development specified
in section 4(1) or development which is exempted development having regard to any
regulations under section 4(2).

Section 4(2)

| have considered whether the proposed window alteration and associated wall comes under
the scope of section 4(2) (i.e. exemptions specified in the Regulations), having regard to the use
of the word ‘or’ in section 4(3).

Having considered Article 6 and the provisions for exempted development set out in both Class
1 and Class 7, neither are applicable in this instance. Class 1 relates to extensions to the side and
rear of a dwelling house and does not apply here. Class 7 relates to the construction of a porch
outside any external door of a house, and therefore also does not apply here. There are no other
provisions for development such as that proposed within the scope of section 4(2) of the
regulations. The proposed alteration of the existing bow window to a bay window with

associated supporting wall would give rise to additional volume projecting beyond the front wall
_ of the dwelling house. There are no exempted development provisions for the proposed
development within this section of the Regulations.

| have also considered the proposal under su_'bsection (1)(h) of section 4, i.e. the Regulations.

Section 4(1)(h)
4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement
or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of neighbouring
structures;

Proposed sections and plans have not been provided and as such it has not been possible to
assess the impact of the proposed development against the provisions of Section 4 (1) (h). The
applicant is requested to submit existing and proposed ground floor plans and existing and
proposed sections of the window in order for an assessment to be made.

CONCLUSION

Proposed sections and plans have not been provided and as such it has not been possible to
assess the impact of the proposed development against the provisions of Section 4 (1) (h). The
applicant is requested to submit scaled existing and proposed ground floor plans and existing
and proposed sections of the window in order for an assessment to be made.

Request Further Information.
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Section § Declaration - Planner’s Report continued

Gillian Tyrrell
Assistant Planner
08.08.2022
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5 The Terrace

Criblane Cork City Councll

Ballintemple

Cork 03 JUL 2022
Community, Culture

06" July 2022 and Placemaking

To whom it may concern

Please find attached a Section 5 application for a proposed alteration to the external facade of
our property at the address above.

We are embarking in the coming year on an energy retrofit of the house, to future proof it and
make it as energy efficient as possible. In doing this work, we will need to insulate, upgrade
windows, etc.

To the front facade of the house (see attached photographs and scale drawing) there is a bow
window at ground level which is cantilevered from the facade.

We were hoping that it might be possible to make this a bay window (see attached scale
drawing), by removing the cantilever and building a shallow wall under the window (finished
as per the rest of the facade).

The depth of the existing bow window is ¢. 400mm.

I have attached a site location map (with the property outlined in red), along with a drawing
showing the front facade as is now, as well as the proposed alteration.

I have also enclosed some photographs showing the front fagade of the house.

I'look forward to a response in respect of the application in due course.

Yours sincerely
M @D/W\ .
O

Clodagh O’Donovan




COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkeity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924564/4321

Lienra/Web:

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
5 THE TERLACE , CRABLANE, BALLINTEMPLE, CORW
A “fErG .

2. QUESTION/ DECLARATION DETAI

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:;

Sample Question: Is the construetion of a shed at No 1 Wall St, Cork development and if se, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

s THE ALTERATION) OF AN EXISTING _B0u) WiNDBW
(SEE. _ATTACHED PHOTOs -+ DeAving ) O THe BASTAG
FeONT FACADE 10 A BAY WINDOW (sEE ATTACHE]
DRA WING) _EXEMPT___DEVELOPMENT UNDER THE
PLANNING T DEVELOPMENT _ACT, 2000 AS AMENTED,

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
SEe  ATTACHED gDQF\U\;)I NG - PHOTOGRAPHS +
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3. Are you aware of any enforcement proceedings connected to this site?
If 50 pledse supply details:
NO

4. |s this a Protected Structure or within the curtilage of a Protected Structure? [ | NO
requested or issued for the property by the Planning Authority? I_:_l

5. Was there previous relevant planning application/s on this site? @’
If so please supply details:

6. APPLICATION DETAILS
Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
shouild be indicated in square meters (5q. M)

—PI&P_JU\C.&)& Q“'&T(_;QQ“‘ OLtQ/bBlOV\ - RQ/(' (’_B'Iaffjlrcl .

location after 1% October, 1964, (includingthose | , ) 3 il
for which planning perm:ssmn has been fis alove - Pof C8 l SSOK
obtained)?

(a) Floor area of exis{ing/prOposed structure/s BOsTIG PRoPERTY - C. 1500 £ £f
(0o _chawnge
{b) tf a domestic extension, have any prewcus Yes [ Nol ]
extensions/structures been erected atthis | If yes, please provide floor areas. (sq m)

—

(c) If concerning a chaﬁge of use cf land and / or building(s), please state the following:

Existing/ previgus use (please circle) Proposed/existing use (please circle)
- P qusofple

7. APPLICANT/ CONTACT DETAILS -

Name of applicant (principal, not agent): CLODAGH O DORNOVAN

Applicants Address | 5 Tyie Teeaace
| CeARLAMDE
PIALLIND TEMPLE
Person/Agent actingon | Name: AS A BOLVE
behalf of the Appllcint Address:

(Ifanv) - ArS ABove

-.Fax D}A

- | E-mail address:

Should all correspondence be sent to the above address?
(Please note that if the answer is ‘No’, all correspondence will be sent to the Apphcant';
-address) :




5. LEGAL INTEREST

Please tick appropriate box to show applicant's A. Owner B. Other
| legal interest in the land or structure i \/

: Where !egal interest Is ‘Other’, please stata

your interest in the land/structure in questlon W) A

If you are not the legal owner, please state e -

name and address of the owner if avallable e N '-A

6. 1 / We confirm that the information contained in the application is true and accurate:

Signature: (\)10 D(&QQQA (&W&
Date: Ob! %7— ‘ 22 -

ADVI Y NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based an the Ordnance Survey map

for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an aceurate survey of the lands/structure In question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking Directorate,

Cork City Council, City Hall, Anglesea Street, Cork.

e  The Planning Authority may require further information to be submitted to enable the authority to issue

the declaration.

e The Planning Authority may request other person(s) other than the applicant to submit information en the

question which has arisen and on which the declaration is sought.

®  Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review

by the Board within 4 weeks of the date of the issuing of the declaration.

e In the event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board

within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.
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The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue d
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory legislation
nor doeés it state to be d legal requirement under the Planning and Development Act 2000 as amended, or Pléhiing
and Development Regulations 2001 as amended.

DATA PROTECTION

“Cork City Council is committed to fulfilling its obligations imposed by the Data Prorecuon Acts 1988 fo 2078 and the
GDPR. Our privacy statemeént and data protections pelicy is available at

We request that you read theése as they containimportant infornation about how we process personal data.
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