Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Donal Heffernan

¢/o John McCormack Consulting Engineers
235 Slieve Mish park

Kinsale Rd
Cork
23/07/19
RE Section 5 Declaration 1 Ard na Ri Avenue,
Pouladuff Rd, Cork
Dear Sir/Madam,

With reference to your request for a section 5 Declaration at the above named property, I
wish to advise as follows:

Having regard to:

(a) Section 3(1) of the Planning and Development Act, 1963;
{(b) Section 4(1){(g) of the Planning and Development Act, 1963; and

The proposed development is considered to be Development and is Exempted
Development.

Yours Faithfully,

o et

Paul Hartnett

Staff Officer
Development Management Section
Community, Culture and Placemaking Directorate

Cork City Council

We are Cork.




Cork City
Council

Development
PLANNER'S REPORT Management
Ref, R 519/19

Culture,

Community

and

Placemaking

Application type Section 5 Declaration

Description a) The proposed flat roof was constructed as a
pitched roof to match the existing dwelling.
b) A single velux window was provided to the hip
end of this new roof.

Location Ard Na Ri Avenue, Pouladuff Road

Applicant Donal Heffernan

1.0 REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.~(1) If any question arises as to what, in any particular case, is or is not
development or is or is not exempted development within the meaning of this Act,
any person may, on payment of the prescribed fee, request in writing from the
relevant planning authority a declaration on that question, and that person shall

provide to the planning authority any information necessary to enable the authority
to make its decision on the matter.’

2.0 THE QUESTION BEFORE THE PLANNING AUTHORITY

The applicant has raised the following question for which a declaration is sought:
Are the works as described below considered exempt development?
The extension works for which planning permission was obtained under
application 6675/77 has not been completed as originally proposed with the
alterations as set out below.

(@) The proposed flat roof was constructed as a pitched roof to match the
existing dwelling.

(b} A single velux window was provided in the hip end of this new roof.

1In this report ‘the Act’ refers to the Planning and Development Act 2000 {as amended) and ‘the
Regulations’ refers to the Planning and Development Regulations 2001 (as amended), unless otherwise
indicated.



3.0 SITE LOCATION AND DESCRIPTION

The subject site comprises an existing two storey detached dwelling on a corner site in
an established residential cul-de-sac of semi-detached two-store dweliings, off the
Pouladuff Road.

4.0 RELEVANT LEGISLATION AND PLANNING POLICY

Section 5 applications should be assessed in the context of the governing legislation and
regulations set out at the time of the works being undertaken.

The further information response received by Cork City Council on the 12" of July 2019
has indicated that the works to which the Section 5 questions relate were undertaken in
April1978, as such relevant legislation and regulations which were active at that time are
considered in respect to this development.

Planning and Development Act, 1963:

Development

3.—(1) "Development” in this Act means, save where the context otherwise

requires, the carrying out of any works on, in, or under land or the making of any

material change in the use of any structures or other land.

Exempted Development

4.—(1) The following shall be exempted developments for the purposes of this

Act:
(9) development consisting of the carrying out of works for the
maintenance, improvernent or other alteration of any structure, being
works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render
such appearance inconsistent with the character of the structure or of
neighbouring structures;

Planning and Development Regulations, 1977:

Part III of the Planning and Development Regulations 1977 outlines ‘Exempted
Development’.

Exempted Development
10.(1) Subject to article 11, development of each class specified in column 1 of
Part I of the Third Schedule shall be exempted development for the purposes of
the Acts, provided such development complies with the limitations specified in the
said column 1 in relation to that class and with the conditions specified in column
2 of the said Part I opposite the mention of that class in the said column 1.
(2) Subject to article 11, development consisting of the use of a structure or
other land for the exhibition of advertisements of a class specified in column 1 of
Part IT of the Third Schedule shall be exempted development for the purposes of
the Acts provided that—
(@) such development complies with the limitations specified in the said
column 1 in relation to that class and with the conditions specified in
column 2 of Part II of the said Schedule opposite the mention of that class
_in the said column 1, and
11.(1) Development to which article 10 relates shali not be exempted
development for the purposes of the Acts—
(@) If the carrying out of such development would—
(i) contravene a condition attached to a permission under the Acts
or be inconsistent with any use specified in a permission under the
Acts,



s

(ii} consist of or comprise the formation, laying out or material
widening of a means of access to a public road the metalled part of
which is more than 4 metres in width,

5.0 PLANNING HISTORY

77/6675 - Planning permission was granted for an extension.

Planning permission was subject to one condition as follows:
The proposed car port must not be erected

This part of the development would be forward of the building lines in the estate
and would unduly restrict traffic sightlines at the junction.

6.0 PLANNING ASSESSMENT

Is or is not development

There are a number of issues which require to be taken into consideration in assessing
this Section 5 application, and in determining whether or not the following constitutes
development -

1. The proposed flat roof was constructed as a pitched roof to match the existing
dwelling.
2. A single Velux window was provided in the hip end of this new roof.

Having regard to Section 3of the Planning and Development Act 1963, it is considered
that both item 1and item 2 listed above fall within the definition of ‘development’.

3.—(1) In this Act, “development” means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the making
of any material change in the use of any structures or other land.

With specific regard to the definition of ‘works’ within Section 2 (1) of the Act defines
‘works’ as including ‘any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal’. 1t is considered that the provision of the
extension to the dwelling house under the 1977 permission would fall within the
definition in this regard, including the provision of a pitched roof and associated velux
window in place of the permitted flat roof.

Is or is not exempted development

Development can be exempted from the requirement for planning permission by either
the Planning and Development Act or Planning and Development Regulations which are
relevant at that time.

Further information was submitted in full, received by Cork City Council on 12.07.2019.

The applicant has stated in the further information response that the pitched roof and
velux window were constructed as part of the original construction of the two-storey
extension in April §978. .

oty
Section 4(1)(g) of the 1963 Act states that:

4.—(1) The following shall be exempted developments for the purposes of this
Act:
(g) development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render



such appearance inconsistent with the character of the structure or of
neighbouring structures;

Having regard to this provision I consider the questions that arise in relation to this
proposal are whether:

1. The provision of a pitched roof in place of a permitted fiat roof and associated
velux window would materially affect the external appearance of the house so as
to render the appearance inconsistent with the character of the house, and/or;

2. The provision of a pitched roof in place of a permitted flat roof and associated
velux window would materially affect the house so as to render the appearance
inconsistent with the character of neighbouring houses.

The existing house in 1978, and the current house defined by its eastern extent had and
has a pitched roof. Whilst the alteration to the permitted plans involved increasing the
overall height of the two storey extension to bring it in line with the eaves and roofline of
the original house, I consider the provision of a pitched roof to the side extension to be
consistent with the character of the house.

The site is located in a housing estate/cul de sac and the adjoining houses are of similar
design and construction. Houses within the estate are characterised by pitched roofs. I
therefore consider that the provision of the pitched roof and associated velux, having
regard to the site location, does not render the appearance inconsistent with the
character of the neighbouring structures.

In summary I consider that the provisions of Section 4(1)(g) of the Planning and
Development Act, 1963, now known as Section 4(1)(h) as set out in the Planning and
Development Act 2000 (as amended) applies.

RECOMMENDATION

Having regard to:

(a) Section 3(1) of the Planning and Development Act, 1963;
(b) Section 4(1}(g) of the Planning and Development Act, 1963; and

The proposed development is considered to be development and is exempted
deveigpment.

téin McCart
Ass?sta(r:]taplanyner%" @
S

19.07.2019

Q|3 wEr



COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Strategic Planning & Economic Development Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork, Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkcity e

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 {as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

1 Ard Na Ri Ave, Pouladuff road, Cork.

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: Is the construction of o shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

Are the works as described below considered exempt development?
The extension works for which planning was obtained under application 6675/77 has not been
completed as originally proposed with the alterations as set out below,

a) The proposed flat roof was constructed as a pitched roof to match the existing dwelling.
b) A single Velux window was provided in the hip end of this new roof.

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT;
(Use additional sheets if required).

Documents Attached:

2 copies of site location map

2 Copies of original grant of planning, conditions and planning drawings as obtained from Cork
City Council Planning Department

2 copies of photographic record of external elevations of property as constructed.

It'is understood that the roof construction was carried out under the informal suggestion of the

planner of the day as it would be in keeping with the character of the building and the
surrounding dwellings.
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3. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M)

“{The alterations relate to a change of elevation,
~fthe increased attic space is suitable for
..storage purposes only

Yes D No @
If yes, please provide floor areas. (sq m)

_ (c)lfconcernmg a change of use of land and Jor I;)i;i'_l.di_'rig(s), please state the following:

Existing/ previous use (please circle) Proposed/existing use (please circle)
NA NA
e Donal Heffernan
1 Ard Na Ri Ave,,
ouladuff Road,
Cork
Name: John McCormick
Address: McCormick

Consulting Engineers
25 Slieve Mish Park,
[Kinsale road,

Cork

Telephone:

Fax:

E-mail address:

5. LEGAL INTEREST

v B. Other

20of3
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6. | / We confirm that the information contained in the application is true andaccurate:

Signature: %% é’//f/"”?df-ﬁc’ %/ ( %’"”f)

Date: ﬂ?—ﬁ/ 5’/ / 67

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. if applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question,

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Counclil, City Hall, Anglesea Street, Cork.

*  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration,

©  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

e Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

¢ Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue g
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
fegisiation nor does it state to be a legal requirement under the Planning and Development Act 2000 as
amended, or Planning and Development Regulations 2001 as amehded.

DATA PROTECTION

The use of the personal details of planning applicants, including for marketing purposes, may
be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution

30of3
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/ Adjacent
/ Dwelling

Site Layout

Garden

Road

Joatpath

Driveway

Garden/ Patio

Adjacent
Dwelling

NOTES

Layout and dimensions are
for guidance purposed only.
All dimension are to be
checked on site prior to any
works and ali discrepancies
are to be reported to the
Engineer.

Site Qutlined in Red

GL = Ground Level

FFL = Finished Floor Level
All levels taken Temporary
Bench Mark

McCormmnick
CCONSULTING ENGINEERS

REGATERED OFFICE ADDRES: TEL HO. DA7 2202784

25 SUEVE MISH PARE,
KINSALEROAD,

oKk Emait johnfrmacanmick.is

PROJECT.

1 Ard Na Ri

TLIENT:
Donal & Sheila Heffernan

PROIECT STAGE:

Existing Layout

DRAWING TITLE:
Site Layout
SCAER g gon | PROECTNG: goianens
DATES; July 19 DRAWING MO
REVISION: > Ex - 01

GOPTRIGHT:
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3450 Hail
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«
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Living Room

>

A

Utility room
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Klitchen
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Existing Ground
Floor Layout

7310

NOTEs
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the Engineer.
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Single storey
wrap-around roof
with a clay tile finish
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Single storey
wrap-around roof
with a clay tile finish

Area of existing Roof to which
Section 5 Declaration Enquiry

applies has been Outlined in Green

Flat roof
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2nd storey
hipped roof with
a clay tile finish
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Single storey
wrap-around roof
with a clay tile finish

Area of existing Roof to which
Section 5 Declaration Enquiry

applies has been Qutlined in Green

Existing Roof Layout
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Area of existing Roof to which
Section 5 Declaration Enquiry
applies has been Outlined in Green

NOTEs
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Area of existing Roof to which
Section 5 Declaration Enquiry

applies has been Qutlined in Green
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REGISTERED OFFICE ADDRESS:
McCormick 25 Slieve Mish Park,
“onsulting Engineers Kinsale Road, Cork  Mob.no. 0872202794

Planning Department,
Cork City Council,
City Hall,
Cork.
11™ July 2019

Dear Sirs
Ref: Section 5 Declaration, 1 Ard Na Ri Ave., Pouladuff Rd, Cork

In response to your letter dated the 25™ of June 2019 and following on from the previously
submitted information, we wish to respond as follows:

ltem 1) The applicant has confirmed in the attached letter that both the pitched roof
and the Velux window were constructed as part of the original construction of
the two-storey extension in April 1978.

ltem 2) Please find attached two copies of the following drawings
EXO1 Site Layout
EX02 Ground Floor Plan
EXO03 First Floor Plan
EX04 Attic Plan
EX05 Roof Plan
EX06 Front Elevation
EX0O7 Rear Elevation
EX08 Side Elevation
EXQ9 Side Elevation
EX10 Section A A

—
Comhairte ¢ athrach Chorcai

Cork City Council

12 JUL 2919

Strategic Flanning &,

Yours faithfully

/‘/7;} Economie
&veimmcm Jiveciorate

f ;,;.j' é(j’)/' 27 % ~oRmen: Directora

John McCormick CEng MIE!
McCormick Consulting Engineers

087 2202794

John McCormick CEng. BEng. MIEI Project Management

Email : john@mccormick.ie Civil and Structural Engineering
Mob.: 087 2202794 Planning Applications

Prepurchase Surveys

JOEO MC LTD TRADING AS MCCORMICK CONSULTING ENGINEERS, REGISTERED IN IRELAND NO. 520628
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Donal Heffernan
c¢/o John McCormack Consulting Engineers
25 Slieve Mish park

Kinsale Rd
Cork
25/06/2019
RE Section 5 Declaration 1 Ard na Ri Avenue,
Pouladuff Rd, Cork
Dear Sir/Madam,

With reference to. your request for a section 5 Declaration at the above named property, I
wish to advise as follows:

Itis considered that Further Information under Section 5(2)(c) of the Act is required in
order for the Planning Authority to assess the proposal further:

1. The applicant is requested to submit the following details:
a) Prvide details on when (including month and year) the pitched roof was
constructed and completed;
b} Provide details on when (including month and year) the velux window was
provided to the above reference roof.

2. The applicant is requested to submit the following plans and particulars to enable the
authority to issue the declaration on the questions raised:

- A site layout plan ar a scale not less than 1:500 should be provided;

- Floor Plans at a scale not less than 1:200

- Elevation plans at a scale not lass than 1:200

Please ensure that any information you submit is received by the planning authority as
exneditiouslv as nassihle.
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McCormick 25 Slieve Mish Park,

Consulting Engineers Kinsale Road,
Cork.

John McCormick CEng MIEI
087 2202794 ichn@mccormick.ie

1 Ard Na Ri Ave.,
Pouladuff Road,
Cork.
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Infroduction

During the sale of the property 1 Ard Na Ri Ave, it has been highiighted that the
extension works for which planning had been obtained under planning application
6675/77 had not been constructed exactly in accordance with the said planning
permission.

The planning in part related to the construction of a first-floor extension above the
existing garage with this extension to have a flat roof. As part of the development
works the pitched roof to the existing dwelling was extended across the new
extension as opposed to providing a flat roof as per the planning permission. A Velux
window has also been provided within the hip end of the extended roof.

It had been reported that the pitched roof was provided at the informal suggestion of
the planner of the day as it would be in keeping with the character of the property
and surrounding dwellings.

It is considered that the works do not materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the
structure or neighbouring structures and for clarification an opinion has been sought
from the Area Planner under a section 5 declaration as to whether these alterations
would be considered an exempt development.
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{ PERMISSION /xf

i
IRy . , "{\'
under Section 26 of the Act. &
To B&“mm@mﬁ ........................
Q{b-ﬁ‘Fr FRQyry - Reg. No. TP 6815 ... ...
W.’ .................... e Apph’caﬁon
OVEnB, Q0 COBly - e Received :

Further to notification of decision to grant dated.... TSI AT

..................................

the Cork Corporation hereby conveys a grant of

for the development/retention described subject to the conditions {if any) set out in the said

notification.

the development

any part of the devélopment other than

............................................................

...........................................................

e
i

TR PR
3 v
i

Signed on behalf of the™Corporation of Cork

Steff Officer, Plgnning Office.




' '~ ginning on the date of the decision.

The px:epos@d Gax pox‘k must not This part of %he dw&lcpmnﬁ
. be ezected. ‘  Would be forward of the
Building lines in the estate
would unduly restrict
‘ tzuffic sigh%linse at the
iumtien. T

1

'__'}’ |

. NOTE I: Any appeal agamst a decxsxon of a planmng authomty under section’ 26 of the Act
of 1963 may be made to the Minister for Local Government.

fmission may appeal within one month beginning on the day of receipt
by him of the decision. Any other person may appeal to the Minister w1thm three weeks be—_

Appeals should be addressed to the Secretary,- Dgpartment of Local Government (Planning
~ Appeals Séction), Custom Hotuise, Dublin I, An’ appeal by the applicant for permission should
. be accompanied by this form, In the case of an appeal by any other person the name of the -

. dpplicant, particulars of the, pmposed development and the date of the decision of the plan— .
ning authority should be stated a

'NOTE 2 r Grant of Permission under the Local Government (Planning and Deve!opment) o

Act, 1963 is not to be taken as a waiver of the provisions of any Building Bye-Law, Local
Act, Order, Regulation or other Statutory Provision in force in the' Cork County Borough.
Approval under the Corporation’s Building Bye—Laws shou!d also be ob“amed in addition to,
the Plannmg Permission. _ _
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4
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11 mZmownmzazal_l ,

12
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NOTICE
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Register)

13 REVOCATION. -\
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[ PERMISSION /x

, . 7‘ "gé
under Section 26 of the Act. {{d
T0 ! tr, Donel Beffowmamg o
/0 MBy Ry, oo Reg. No. T.P...6675......................
(}mmy ...................................... ) ]
Application
OveRs, ou QaEy e Received :

for the development/retention described subject to the conditions (if any) set out in the said

notification.

with article S.of the Local Government (Planning and Development) Act, 1963, (Permission)

Regulations, 1964, brjor to the

the development

any part of the dev}elopment other than
commencement of

74 MAY 209

Date:....,..f;’\.l ST 7') ........... Staff Officer, Planning Office.
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The proposed ¢ar port must not This part of the developrnent
. be exrected. S - would bée forward of the
: building lines in the esteto
ond would unduly restrict
- treffic sightlines ot the

oy

e

- NOTE 1: Any appeal agajnst a decision of a planning authority under section' 26 of the Act
of 1963 may be made to the Minister for Local Government, ) o
rmission may appeal within one month beginning on the-day of receipt
by him of the decision. Any other person may appeal to the Minister within three weeks be-
~ ginning on the date of the decision. A ' ' -
- Appeals should be addressed to the Secretary, Department of Local Government (Planzine
_ Appeals Seéction), Custom.House, Dublin 1, An appeal by the applicant for permission should
- be .accompanied by this form. In the case of an appeal by any other person -the name of the
. applicant, particulars of the proposed development and the date of the decision of the plan— .
ning authority should be stated.” T : _ R
‘NOTE 2 + Grant of Permission under the Local Government (Planning and Development)
Act, 1963 is not to be taken as.a waiver of the provisions of any Building Bye-Law, -Local
Act; Order, Regulation or other Statutory Provision in force in fhe Cork County Borough.
Approval under the Corporation's Building Bye-Laws should also be ob*ained in addition to
the Planning Permission. e - o i
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