Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Margaret Sheerin,
Berryfield House,
Clarkes Hill,
Rochestown,
Cork

15" August, 2019

Dear SirfMadam,

| am asked by the Director of Services, Community, Culture & Placemaking to refer
to your request for a section 5 Declaration at the above address. Having regard to:

o The details, plans and particulars received by the Planning Authority on
15/04/2019, as amended by the revised details submitted on 06/08/2019

e The provisions of the Planning and Development Regulations 2001, as
amended.

it is considered that, the proposal is development and that the development is Not
Exempted Development.

Yours faithfully,

yaa roz_./D
- (: Assistant Staff Officer

Community, Culture & Placemaking
Cork City Council

We are Cork.




rile Ref. : R 532/19

Applicant : Margaret Sheerin
Location: Berryfield House, Clarkes Hill, Rochestown.
Context

Under Section 5 of the Planning and Development Act 2000, if any question arises as to what, in any
particular case, is or is not development or is or is not exempted development within the meaning of
the Act, any person may, on payment of the prescribed fee, request in writing from the relevant
planning authority a declaration on that question, and that person shall provide to the planning
authority any information necessary to enable the authority to make its decision on the matter,

Propased Development
Proposed enclosed porch.

Site Location and Description
The property in question is a detached 2 storey dwelling located at Clarkes Hill, Rochestown.

Planning History
TP 02-4801 Permission granted for construction of dwelling,

Relevant Legislation

Planning and Development Act, 2000

Section 3 (1) of the Act defines “Development” as, ‘except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material change in the use
of any structures or other land’.

Section 4 of the Act refers to ‘Exempted Development’ and Subsection (1) sets out categories of
development that shall be exempted development for the purposes of this Act. In addition to
specified exemptions in the Act, Subsection (2) of the Act provides that the Minister may by
regulations provide for any class of development being exempted development. The Planning and
Development Regulations, 2001 apply.

Planning and Development Regulations, 2001

Article 6 of Part 2 of the Regulations provides that subject to Article 9 {1) (a), development
specified in Column 1 of Part 1 of the Second Schedule shall be exempted development for the
purposes of the Act subject to the conditions and limitations specified in Column 2. Ciass 7 is
described in Column 1 as follows:

CLASS 7
The construction or erection of a porch outside any external door of a house.

Column 2 provides a description of various conditions and limitations, some of which read as
follows:

1. Any such structure shall be situated not less than 2 metres from any road.

2. The floor area of any such structure shall not exceed 2 square metres.

3. The height of any such structure shall not exceed, in the case of a structure with a tiled or slated
pitched roof, 4 metres or, in any other case, 3 metres.

Assessment
This report should be read in conjunction with the previous Planners Report on the file, which
sought information on the floor area of the porch. The applicant has submitted floor plans which



_f"""""-\

indicate that the porch has a floor area of 4.67 sq m. The floor area of the proposed porch clearly

exteeds the floor area limit set out in Class 7 of the Plannirg and Development Regulations —
{Schedule 2, Part 1 - Exempted Development) 2001 (as amended).

Conclusion

The proposed development is not considered to fall within the definition of exempted development,
as defined by Class 7 of the Second Schedule (Part 1) of the 2001 Regulations, as it does not meet
the conditions/limitations of Class 7.

Recommendation
Having regard to
o the details, plans and particulars received by the Planning Authority on 15/04/2019, as
amended by the revised details submitted on 6/08/2019
« the provisions of the Planning and Development Regulations 2001, as amended

it is considered that the subject development is NOT _EXEMPT from the requirement to obtain
planning permission.

§
Lucy Tee\mn

SEP
7/08/2019
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Margaret Sheerin,
Berry Field House,
Clarkes Hill,
Rochestown,

Co. Cork.

T12 FXD5

4™ June, 2019

Our Ref: D/f243/19

Re: Declaration of Exempted Development under Section 5 of the Planning and
Development Act 2000 as amended.

Whether the proposed alterations to the front elevation of dwelling involving the removal
of a supported canopy and the construction of a new enclosed front porch at Berryfield
House, Clarkes Hill, Rochestown, Co. Cork is or is not exempted development.

Dear Madam,
I refer to our letter of the 23 May, 2019 in connection with the above.
I wish to advise that following recent boundary changes within Cork County that came into effect on

31" May,2019, the location of your property is now within the confines of Cork City boundary, as a
consequence, all future correspondence should be forwarded to Cork City Council.

Yours faithfully,

JAMES KEANE
SENIOR EXECUTIVE OFFICER.
PLANNING DEPARTMENT.

In order to process your query, it may be necessary for Cork County Council to collect Personal
information from you. Such information will be processed in line with our privacy statement which is
available to view at https://www.corkcoco.ie/privacy-statement-cork-county-council




1. General Details

Applicant/Agent’s | Margaret Sheerin

Name

DeSCHp tion Porch to front of dwelling / covert existing ‘A’ roof of porch to
flat roof and bring forward existing front door

Location Berryfield House, Clarkes Hill, Rochestown.

2. Declaration Sought

A declaration is sought by the above named applicant regarding the subject dwelling
at Berryfield House, Clarkes Hill, Rochestown.

The submitted documentation has not posed a formal question to the Planning -
Authority regarding the works proposed to be undertaken to the subject dwelling,
however, the cover note references a proposal to convert an existing ‘A’ roof of porch
to flat roof and to bring forward an existing front door, serving the subject dwelling at
Berryfield House, Clarkes Hill.

One could also view the proposed works as involving the removal of an existing front
door canopy and 2 no. metal supports and for the construction of a new flat roofed
enclosed porch, to include the bringing forward of the existing front door to serve the
new fully enclosed porch.

Part of subject dwelling to which works are propose

Canopy primarily finished in glass and supported with 2 no. metal supports to be amended to a flat roof

fully enclosed porch, to include the bringing forward of the existing front door to serve the new enclosed
porch
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SRR i i
Subject dwelling to which works proposed
Supported canopy to be removed and replaced with new flat roofed enclosed porch

.

Bt

L 2
and repfaced with new fla

3. Planning History



There is no recent planning history at the subject site of the proposed works.

However, it is noted that permission was granted on this site to B and M Sheerin
under Planning Reg. No. 02/4801 for the construction of a dwellinghouse and

garage.

e}
Extract from Planning Register-
Subject dwelling encircled above

[ i T TR (VEAY .
Exiract from Planning Register — partial history map
Subject dwelling encircled above

| attach the permitted front elevation of the dwelling and the permitted ground floor
layout. It is evident below that the permitted front door arrangement to serve the
dwelling was narrower than that constructed. Similarly, while there was provision for
a canopy over the narrower front door, this canopy was not supported nor depicted
on the permitted floor plans.

4. Statutory Provisions

(A) Planning and Development Act 2000 (as amended)



Works are defined in Section 2 of the Planning and Development Act 2000 as
amended to inciude “any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewaf’.

Section 2(1) of the Planning and Development Act states as follows: “In this act,
except where the context otherwise requires — ‘development’ has the meaning
assigned fo it by Section 3..."

Section 3.1 of the Planning and Development Act states as follows: “/n this Act
development’ means except where the coniext otherwise requires the carrying out of
works on/in/over or under land or the making of any material change in the use of
any structures or other land’

Section 2(1) In this Act, except where the context otherwise requires - “house”
means a building or part of a building which is being or has been occupied as a
dwelling or was provided for use as a dwelling but has not been occupied, and
where appropriate, includes a building which was designated for use as 2 or
more dwellings or a flat, an apartment or other dwelling within such a building;

(B) Planning and Development Regulations, 2001
Article 6(1)
Subject to article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided
that such development complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in said column 1.

Scheduie 2 Part 1 — Exempted Development General

Development within the curtilage of a house

CLASS 7
Column 1 - Description of Development
“The construction or erection of a porch outside any external door of a house”.

Column 2 — Conditions-and Limitations

1. Any such structure shall not be situated not less than 2 metres from any road.

2. The floor area of any such structure shall not exceed 2 square metres.

3. The height of any such structure shall not exceed, in the case of a structure with a
tiled or slated pitched roof, 4 metres or, in any other case, 3 metres.

5. Assessment

Having regard to the matters outlined above, it is considered that the subject
declaration relates to:

1) Alterations to the front elevation of a dwelling involving the removal of a
supported canopy and for the construction of a new enclosed front
porch at Berryfield House, Clarkes Hill, Rochestown.

As set out above the subject Section 5 request proposes alterations to the front
elevation of a detached brick faced dwelling at Berryfield House, Clarkes Hill,



e

Rochestown where alterations are proposed to the front elevation involving the
removal of a supported canopy and for the construction of a new flat roofed porch, It
is intended to reuse the existing front door, with the front door to be brought forward.

The undertaking of alterations to the dwelling to include the removal of an existing
supported canopy and the construction of a new flat roofed porch is considered to
constitute the carrying out of ‘works'. It is therefore considered that the proposed
alterations and construction works to the dwelling constitute works, within the
meaning of §3 of the Planning and Development Act 2000.

The key question arising in this case for the Planning Authority relates to whether the
proposed new fiat roofed porch to the front elevation comes within the scope of the
provisions of Schedule 2, Class 7 of the Planning and Development Regulations
2001 (as amended).

Having inspected this site, | am satisfied that the proposed porch is situated well in
excess of 2 metres from any road. The submitted drawings also indicate that the flat
roofed porch is to extend to a height not exceeding 3 metres (2.82 m). However, it is
unclear the intended depth of the porch and given the lack of information regarding
the depth of the porch, itis also unclear if the floor area of the porch does / does not
exceed 2 square metres. Accordingly, to enable the further consideration of the
subject request, further information is required. and the deferral of the subject
Section 5 request is recommended herein for the applicant to submit the following:

6. Conclusion

Accordingly, whereas the Planning Authority has been requested to adjudicate on
whether alterations to the front elevation of a dwelling involving the removal of a
supported canopy and for the construction of a new enclosed front porch at Berryfield
House, Clarkes Hill, Rochestown is or is not development and is or is not exempted
development, it is considered further information is required to enable a final
determination of whether the proposed works come within the scope of Schedule 2,
Class 7 of the Planning and Development Regulations 2001 (as amended). The
deferral of this request is recommended for the applicant to submit the following:

1. Submit a drawing clearly indicating the depth of the proposed new flat roofed
enclosed porch to serve Berryfield House.

2. Indicate clearly the proposed floor area of the enclosed porch.

(‘gmmp fg\m .

Ronnie Barry, } N fag g?{
Executive Plapnér, ;‘gﬂéﬁgg\"{
22/05/19. /]
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Margaret Sheerin,
Berry Field House,
Clarkes Hill,
Rochestown,

Co. Cork.

T12 FXD3

23" May, 2019
Our Ref.: D/243/19

Re:  Declaration of Exempted Development under Section 5 of The Planning and
Development Act 2000 — 2010.

Whether the proposed alterations to the front elevation of dwelling involving the removal
of a supported canopy and the construction of a new enclosed Jfront porch at Berryfield
House, Clarkes Hill, Rochestown, Co. Cork is or is not exempted development,

Dear Madam,

I refer to your application for a Declaration of Exemption in relation to the above.

The Planning Authority has insufficient information to make a determination. To enable
further consideration to be given to- the application and to determine whether the proposed.
works come within the scope of Schedule 2, Class 7 of the Planning and Development

Regulations 2001 (as amended) you are requested to submit the following:

* Submit a drawing clearly indicating the depth of the proposed new flat roofed
enclosed porch to serve Berryfield House.

o Indicate clearly the proposed floor area of the enclosed porch.

Yours faithfully,

JAMES/KEANE,
SENIOR EXECUTIVE OFFICER.
PLANNING DEPARTMENT

In order to process your query, it may be necessary for Cork County Council to collect Personal iriformation
from you.. Such information will be processed in line with our privacy statement which is available to view at
https://www.corkcoco.ie/privacy-statement-cork-county-council
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