Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Tom O’Callaghan

27 Clevedon
Lower Kilmoney Rd
Carrigaline
Cork
20/03/2019
nilit
RE: Section 5 6 Evergreen Street, Cork
Dear Sir/Madam,

I am asked by Mr. Patrick Ledwidge, Director of Services, Strategic Planning & Economic
Development to refer to your request for a section 5 Declaration at the above named property.

Further Information is requested as follows:

(i)You are requested to submit a coloured contiguous front elevation drawing which includes full

details of the buildings to the left and right and details all the proposed finishes, materials and
corresponding plasterwork.

(i) You are requested to submit a cross section which shows the proposed depth of the proposed
external works relative to the front facade of the existing terrace.

Yours Faithfully,

G/~

Paul Hartnett

Assistant Staff Officer
Strategic Planning & Economic
Development

Cork City Council

We are Cork.

021 4924000 www.corkcity.ie
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PLANNER'S REPORT A

Ref. R503/19 St Plving s Ecsric

Application type | Section 5 Declaration

Description Whether the application of approx. 100-150mm of rendered external wall
insulation on facade of 26 Evergreen Street requires planning permission

l.ocation 26 Evergreen Street

Applicant Tom O’Callaghan

Date 13/03/2019

Recommendation | Request Further Information

In this report ‘the Act' means the Planning and Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Development Regulations 2001 (as amended), unless
otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is
not exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
guestion, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority

In framing the question to the planning authority, the applicant states in Q2 of the application
form:

“Is the application of approx. 100-150mm of rendered external wall insulation on facade of 26
Evergreen Street an exempted development?”

3. Site Description
The property in question is: a two storey mid terrace dwelling elements in an established
residential area.

4. Planning History
No known applications.

5. Legislative Provisions

5.1 The Act

Section 2(1),
‘works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.
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Section 5 Declaration — Planner’s Report continued

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the can, .g
out of any works on, in, over or under land or ‘the making of any material change in the use of
any structures or other land’

Section 4(1)(h),
The following shall be exempted developments for the purposes of this Act-development
consisting of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

Section 4(2),
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations 2001-2013.

Section 5(1),
(See section 1 of this report)

Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or
the Board, as the case may be, shall where appropriate, conduct a screening for appropriate
assessment in accordance with the provisions of this section.

5.2 The Regulations
Article 9 (1)

Development to which article 6 relates shall not be exempted development for the purposes

of the Act —

(a) (i) if the carrying out of such development would... contravene a condition attached to a
permission under the Act or be inconsistent with any use specified in a permission under
the Act,

(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised
structure or a structure the use of which is an unauthorised use,

(a) (xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying
out of works to the exterior of a structure, where the structure concerned is located within
an architectural conservation area or an area specified as an architectural conservation
area in a development plan for the area or, pending the variation of a development plan or
the making of a new development plan, in the draft variation of the development plan or
the draft development plan and the development would materially affect the character of
the area,

Article 10 (1)

Development which consists of a change of use within any one of the classes of use as
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of the Act,
provided that the development, if carried out would not —

(c) be inconsistent with any use specified or included in such a permission, or

(d) be development where the existing use is an unauthorised, save where the change of use
consists of resumption of a use which is not unauthorised and which has not been
abandoned
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Section 5 Declaration ~ Planner's Report continued

6. CORK CITY DEVELOPMENT PLAN 2015-2021
The dwelling is located within an area zoned ZO Inner City Residential Neighbourhood. It is
located within Friars Street Architectural Conservation Area (See Section 9 (a) (xii) of the
Planning & Development Act (as amended) as aforementioned). There are no known history files
i.e. conditions which would limit the proposal.

7. ASSESSMENT
7.1 Development
The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act {3)(1) comprises two possible chief components: ‘the carrying
out of any works on, in, over or under land’, or ‘the making of any material change in the use of
any structures or other land’. In order t0. ascertain whether or not the subject use is considered to
be development as so defined, consideration must first be given to whether any works on, in,
over or under land have or will be carried out, and secondly fo whether any material change in
the use of any structures or other land have or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under
fand’  including ‘any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal, and in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. ’.

| consider that the proposed addition of a layer of render to the front facade constitutes
development as it comprises of works which includes both alteration and renewal of the existing
front facade.

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
There is no known planning history in this site and therefore no existing conditions which are
contradicted by the proposal. They remaining section of the Planning Act under which the works
could come under is Section 4 (1){h). '

Section 4(1)(h),
The following shall be exempted developments for the purposes of this Act-development
consisting of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

And Arficle 9 (1} (a) (xii) of the Planning and Development Regulations (2001) (as amended) is

also relevant.
Further to the provisions of section 82 of the Act, consist of or comprise the carrying out of
works to the exterior of a structure, where the structure concerned is located within an
architectural conservation area or an area specified as an architectural conservation area in
a development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the draft
development plan and the development would materially affect the charactfer of the area,

A photograph of the existing facade: has been provided. The application form states “The
principle of like for like will be adhered fo for plaster work features” However, no details of the
proposed finished and plaster work have been submitted. Therefore, it cannot be
comprehensively declared that the works “do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the structure or of
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Section 5 Declaration — Planner’s Report continued

neighbouring structure”. Applicant to be requested to submit a coloured elevational draw™= s
showing what the proposed facade will look like.

8. ENVIRONMENTAL ASSESSMENT

8.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and
Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly it is considered that an environmental impact statement is not required
to be submitted.

8.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5
declaration for appropriate assessment. The provisions of the Habitats Directive, the Appropriate
Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The
relevant European sites are the Cork Harbour SPA (site code 004030) and the Great Island
Channel cSAC (site code 001058). Having regard to the location of the proposed development
site relative to these European sites and related watercourses and to the nature and scale of the
proposed development it is considered that the proposed development would not affect the
integrity of the European sites referred to above. Accordingly it is considered that appropriate
assessment is not required.

9. Conclusion

The question has been asked whether the application of approx. 100-150mm of rendered
external wall insulation on facade of 26 Evergreen Street is exempted development. Applicant to
be requested to submit a detailed contiguous front elevation showing the final proposed finishes
including plaster work.

10. RECOMMENDATION
Request Further Information.

1. (i) You are requested to submit a coloured contiguous front elevation drawing which
includes full details of the buildings to the left and right and details all the proposed
finishes, materials and corresponding plasterwork.

(ii) You are requested to submit a cross section which shows the proposed depth @(NW of
the proposed external works relative to the front facade of the existing terrace.

Mary Doyle
Executive Planner 13:03-20\4

Porerd 4 i (ser

14.063. %
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Combhairle Cathrach Chorcal
- Cork City Council

COMHAIRLE CATHRACH CHORCAI 7 5 FEB 2[]]9
CORK CITY COUNCIL

trategic Planning & Economic
Strategic Planning & Economic Development Dirdcforate, lopment Dire&-&?“@-ma planning@corkcity.ie

Deve POTTTEI 02 1-4924564/4321

Cork City Council, City Hall, Anglesea Street, CorK

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
26 Evac'-a en Stieet ‘ o e

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Naote: only works listed and described under this section will be assessed under the section 5 declaration.

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

TS NGEW WAL &S AT ofF AN STAYL el

CERCO-T AT GEANT . Tvuc  fe03eCT  WILe A

TO &AWE Tae L84 TWNGE oF ™S vale  ©own

A 62 Dy To A9 A TaloUuer A WAILS Sunowic.

SIUSTAIN AT ENERGY APPCOACH .

THe fRANUGILE 0F WKE.  fad  LUE WLL 6 ADRERED T
e OLnsTeE WoRW . FEATUEES -
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3. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
should be indicated in square meters (sq. M)

G S\
Yes [ ] No [_]

If yes, please provide floor areas. {sq m)

Existing/ previous use {please circle) Proposed/existing use (please circle)

4, APPLICANT/ CONTACT DETAILS

TON S N CAUCAGHAN

23 OSSO0 4
LewWes2 KiLWwloN &Y @00
LA\ CARLWNWN S

CO . eRW

Name:

| Address:

| Telephone:

| Fax:

| E-mail address:

Yes |:] No |:|

5. LEGAL INTEREST -

A. Owner B. Other /

CVREZAT QUECetAsTe Wkt
QERCE\T o™ TUE QEEvEey
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6. | / We confirm that the information contained in the application is true and accurate:

Signature: g‘ Y ! An_af -

[ T T B
\ i

Date: ! G2 ZQ\G\

........................................... a4 e T e r TN YN RN E AN E TR NEN e S RN E IR T AN e SRS AReeTaNEis St susaREstEueTaS

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area; is a scale not less than 1:1000 and it shall clearly identify the site in guestion,

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on.an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

s  The Planning Authorily may require further information to be submitted to enable the-autheritly to issue
the declaration.

»  Thé Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

*  Any person issued with a declaration may on payment to An Bord Pleandla refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

« Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment-to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisary notes are non-statutory documents prepared by Cork City Council for the
purpose of advising us to the type information is normally required to enable. the Planning Authority to Issue a
declaration under Section 5. This document does not purport to be a legul interpretation of the stotutory
legisigtion nor does it state to be a legal requirement dander the Planning and Development Act 2000 as

amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION

The use of the personal details of planning applicants, including for marketing purposes, may
be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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(a)

(b)

(c)

(d)

(c)

()

(h)

(i)

Plan, drawings and maps accompanying an application for a Section 5 Declaration on
exempted developmient shall all be in metric scale and comply with the following
requirements: -

NOTE 2 COPIES OF PLANS AND PARTICULARS ARE REQUIRED

site or layout plans shall be drawn to a scale of not less than 1:500 (which shall be indicated
thereon), the site boundary shall be clearly delineated in red, and buildings, roads,
boundaries, septic tanks and percolation areas, bored wells, significant tree stands and other
features on, adjoining or in the vicinity of the land or structure to which the application
relates shall be shown, land which adjoins, abuts or is adjacent to the land to be developed
and which is under the control of the applicant or the person who owns the land, which is
subject of the application, shall be outlined in blue and wayleaves shall be shown in yellow,

other plans, elevations and sections shall be drawn to a scale of not less than 1:200 (which
shall be indicated thereon), or such scale as may be agreed with the Planning Authority prior
to the submission of the application in any particular case,

the site layourt plan and other plans shall show the level or contours, where applicable, of
any land and the proposed structures relative to Ordnance survey datum or a temporary local
benchmark,

drawings of elevations. of any proposed structure shall show the main features of any
buildings which would be contiguous to the proposed structure if it were erected, whether on
the application site or in the vicinity at a scale of not less than 1:200, as may be appropriate,

plans relating to works comprising reconstruction, alteration or extension of a structure shall

be so marked or coloured as to distinguish between the existing structure and the works

proposed,

plans and drawings of floor plans, elevations and sections shall indicate in figures the
principal dimensions (including overall height) of any propdsed structure and the site, and
site layout plans shall indicate the distances of any such structure from the boundaries of the
site,

-any map or plan which is based on an Ordnance Survey map shall indicate the relevant

Ordnance survey sheet number,

‘the north point shall be indicated on all maps and plans other than drawings of elevations

and sections,

plans and drawings shall indicate the name and address of the person by whom they were
prepared.

An application for development consisting of or comprising the carrying out of works to.a
protected structure, or propesed protected structure or to the exterior of a structure which is
located within an architectural conservation area in a draft of a proposed development plan
or a proposed variation of a development plan, shall, in addition to meeting the requirements
above, be accompanied by such photographs, plans and other particulars as are necessary to
show how the development would affect the character of the structure.

A planning authority’ may, by notice in writing, require an applicant to provide additional
copies of any plan, drawing, map, photograph or other particular, which accompanies the
application.



@ 00S:1

“SO0T TV WL PUR PG

0 usgearsiay X 0 79 0o AQ PRSI
v {¥56T "Dy . x voneasliay xq

10 5§ UomPS 335) JUEIXA 1C SOLEPUnOY

oy} o) sE aasnjouss B dew Agsibas |

© 0} a3usaja Ag UOREdnRUBn)

s3 Jou smisiBal e uj pur) jo uopduasep
o sageu Buuesu sauepuUnog U
sapuadaxd saypuep) deR Ansifey ay)
‘weisds Agpunog sajsnjouoa-tou

e sapuado AnsBas ay)

TR A 1 puroy o
U opagusis S (UB JIB0NG 10 I Y Y
¥d ¥EOS =
yueypdes  mm
duwng ®
PM O
agpdld  —
L T ) R

aaapiep / Aem jo1ubiy

(erw vo pewssasar oq g2 U Axw) SUBPANGE |,

(010T - TL6T S3IMY vonrasbay

PUT] 5ZZ ¥ HTT JME PUT ¥IET DY |
sp. o vonensiBiy Jo (eXqlg vorpag avs)

11588y G, =——— ;

PIOYaseaIANg ==
ployssea] ——

poysaly —
(pabpa (shaamd o np-aquac)

pueRI o |

WA pur (SO @ ¥ORAde] 150 wasy
a0 2 Rpun Tiep Buddew (1S0) pueru]

Asaung ouTups0 SEIodioou| deus syl -

B 393

*sdew Agsibey puv] o SuneRy SLoRPUm
1Mo pus ASRTIoR "HIDS 0] ST SUOTIRTIE]
pue A0 0 K N JO0 FHEIP 304

oS G IS0 ruleE0 G
a0 I ) Py 5 ASRIOR SRS .

paysaand 150 ) vy R0IT 5§ NG s
& paupd i sdet Agnieu uaum -tuddaw

owydes5oda) IS0 U0 paseq e sonw Agnay |

: R —
.... . m e a
- & /
- /
| , @
™ =

S e pernay X
TN NG ey gTEQE) TSy g a0ng C Y







o & v o s o o o« =1 scale, acuracy ks lmited to that of the

map scabe

N 7T TR For detsits of the terms of use sned

limitations 83 to scale, accuracy and other !

b e o a W L ) e ! " ri T
I LA winte s wie wmoe Ao guw __-__-__:._.c Registry

e e .. . . . . . . < Tnismapincorporstes Ondnance Survey

SR SR SRR o B R TN S SR TR S

.?n: ;
{

Ireland (OS1) mapping data under & Ticence
d from OS{, Copyright © QS| and Govemment

{centre-tine of parcei{s) edged)

. CBO-EOTSC8 . wm ot Nt ) e Freehold
e o s v 0 e N Y
..;. P e SUONE AN - ¢ | == Leasehold
...... . a .___.ﬁ_,.w SR - mase Subleasehold

b B N e - —— 'S'Register

i 1
iy : h tha 8oy of ot Tie” il

Act 1964 and Rule 224 & 225 Land

.................. Registration Rules 1972 - 2010).

C T Ay | Burdens

{rrury rod 2l be representad on map)
Right of Way / Wayteave
Turbary

190418 1Bl

* tdentifical

descriptio

" | The reglstry operates a
nom-conciusive boundary system.
\K The Registry Mep identilies properties |
! not boundaries meaning neither the

n of land in a register nor ils
tion by eference to a

| registry map is conclusive s lo the

| boundnries orextent. (see Section 85 of
the Regestration of Tiie Act, 1954). As
Insexted by Section 62 of the Regntatan of







