Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

‘Mary O’Sullivan,

6 Lachteen Place,
Grenagh,

Co. Cork T23 FKO03

14/09/2022

RE: Section 5 Declaration R734/22 Morning Star National School,
Connolly Road, Ballyphehane, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

received on 25" August 2022, I wish to advise as follows:

It is considered that the operation of a preschool use comes under the definition of a school in
that a preschool piovides “early childhood education”. Having regard to the established and
existing use of this building as a school, the preschool use would not constitute a material

change of use and would therefore be EXEMPTED DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleanala within 4 weeks of

the date it is issued, 14 September 2022.

Is mise le meas,

Kate Magner

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.




Ref. R734/22

PLANNER’S REPORT Cork City Council

bevelopment Management
Strategic Plapning and Ecoriomiic
Development

Application type

Section 5 Declaration

Description The question has been asked: “The room in question Iis within the Morning Start
‘ Primary School. There has been a pre-scho_ol here for many vears: I'm intending
to runa preschool here. Its for 3 hours a day, 5 days a _week. It is for 3-6year olds.
Capacity for 22 children. Will operate from 8 am to 12pm™
Location Morning Star NS Connolly Road.
Applicant Mary Q’'Sullivan
Date 14/09/2022

Recommendation

Id development, is exempted development

This report should be read in conjunction with the previous planner’s report dated 01/09/2022. The
applicant was requested further information in respect of this further information request fer the following:

1) Based on the planning history search, it currently appears that a change of use from a schooltoa

pre-school (and indeed the renewal or continued operation of a pre-school) within Morning Star NS
does not have the benefit of planning permission. Plans submitted under the most recent planning
application for an extension for new ASD rooms etc. designates the room in question as an “Existing
Classroom”. Notwithstanding this, should this not be the cose, you ore requested to submit further
information demonstrating that planning permission exists for the existing, or the previously,
operational pre-school. Please submit confirmation to permit the Planning Authority to issue o
decision an the Section 5 declaration sought.

The Planning Authority received a response to'this furtherinformation request on 13/09/2022. In the letter

from the applicant, it is confirmed that it is intended to eperate a preschool under the existing education
regulations and it will operate as a sessional preschool running for 3 hours a day, 5 days a week.

.. l.note that the definition.of a.-school.is.as followss ... ...

“school” has the meaning assigned to it by the Education Act 1998.

The Education Act 1998
"school” means an establishment which-
(o} provides primary education to its students. and which may also provide early childhood education, or
(b} provides post-primary education to its students and which may also provide courses in adult, continuing or
‘ vocational education or vocational training,
but does not Include a school or institution established in accordance with the Children Acts, 1508 to 1989, or a schaol
or institution established ormaintained by a health board in accordance with the Health Acts, 1947 to 1996, or

the Child Care Act, 1991 ;
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Section 5 Declaration .-'I’:Ianner"e"Rebort'cbntiriued

' ASs_e'ssrneh_t arﬁi Cohclusib’n'
' :_:It is con5|dered that the operatmn of a preschoot use comes under the de’fin’itio’n of @ school in that a -
:-preschool prowdes ‘early Chl|dh00d education”: Havmg regard to the establlshed and: exlstmg use of: thls

" building as-a'school, the: preschool use would not constltute a matenal change of use and would therefore
be exempted development ' - -

Gwen Jordan McGee
Actlng Semor Planner




Allstars Preschool
Ballyphehane,
Cork T12R657

-_i

DEVELOPMENT MANAGEMEN
ccp

To whom it concerns,

13 SEP 2022

Re : Section 5 Declaration.

CORK CITY coungy
Following a conversation I had with Gwen Jordan McGe®

Monday 12t September I wish to confirm that I intend to operate a
preschool under the existing educational regulations.

It will be a sessional preschool running for just 3 hours a day five

daysaweek e —— —

Hope this confirmation will help the Section 5 Declaration submitted.

Kind regards

Mary O’Sullivan.

(1] e /ﬁozz




Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Mary O’Sullivan,
6 Lachteen Place,
Grenagh,
Co.Cork,

T23 FK03

02/09/2022

RE: Section 5 Declaration R734/22 Morning Star National School,
Connolly Road, Ballyphehane, Cork T12 R657

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property, I wish
to advise under the provisions of section 5(2)(b) of the Planning and Development Act 2000,
as amended, that the following further information is required in order to properly assess this

application:

1. Based on the planning history search, it currently appears that a change of use from a
school to a pre-school (and indeed the renewal or continued operation of a pre-school)
within Morning Star NS does not have the benefit of planning permission. Plans
submitted under the most recent planning application for an extension for new ASD
rooms etc. designates the room in question as an “Existing Classroom”,
Notwithstanding this, should this not be the case, you are requested to submit further

-~ information demonstrating that planning permission exists for the existing, or the

previously, operational pre-school. Please submit confirmation to permit the Planning

Authority to issue a decision on the Section 5 declaration sought.

Is mise le meas,
/"

e O

Aine O’Leary

Development Management Section

Community, Culture and Placemaking Directorate
Cork City Council

We are Cork.

0214924000 www.corkcity.ie



PLANNER’S REPORT Cork Gity Council

Devalopmant Management

Ref- R734I22 ‘ gtg;elg‘i;?elﬁ[ming and Economic
Application type Section 5 Declaration _
Description '| The question has been asked: “The room in question is within the Morning

Start Primary School. There has been a pre-school here for many years.
I'm intending to run a preschool here. Its for 3 hours a day, 5 days a week.
It is for 3-6year olds. Capacity for 22 children. Will operate from 9 am to

: 12pm”
Location Morning Star NS Connolly Road.
Applicant ' Mary O'Sullivan '
Date 23/09/2022

Recommendation | Request Further Information

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Development Regulations 2001 (as amended), unless
otherwise indicated.

———————t—Requirements for a Section 5 Dactaration

Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to whal, in any particular case, is or is not development or is or is
not exempted development within. the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that question,
and that person shall provide to the planning authority any information necessary to enable the
authority to. make its decision on the maiter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authorlty
In frarn:ng the question to the planning authority, the applicant states in Q2 of the application form:

“The question has been asked: “The roont in qLiestion 1s within the ‘Morning Start Primary School,

There has been a pre-school here for many years. I'm-intending to run a preschool here. Irts for 3
hours a day, 5 days a week. It is for 3-6year olds. Capacity for 22 children. Will operate from 9 am
to 12pm”

3. Site Description

The property in question is a single storey existing school which recently added a new extens:on
to the side.

4. Planning History
Two planning applications are referred to whlch are both attached to this site:

- This is summarised as follows:
“.CCC* Ref. CcCccfConditions
15/36523 | Permission granted to construct a single storey 3 classroom ASD unit, néw resource
room, toilet facilities, new boiler room, to erect poles and ball stop net, to demclish existing
water tower, rear toilet block and storage facilities and carryout alterations at entrances
etc.
00/24117 . | Permission granted for extension to existing school compromlsmg of 3 offices, staff room,
library-and associated works. : . . :
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-+ Secfion 2(1),

- Section S_De'cla‘raltion—_Piahjne?’s__Report-_coh'tinued i

5, : Leg|slat|ve Prowsmns
5.1 The Act-_" - R

- "works” includes any. act or operation of construction, excavation, demolitiori
repair or renewal and, in relation-to. a protecte:

_ ructure or _roposedr*prcjtected
o _tructure mcludes -any- ‘act or: operatlon lnvolwng the' appllcatlon or.removal of plaster paint,
wallpaper tlles or other matenal to or frorn the surface:___ f the mtenor or exterlor of a structure ;

| Sectlon-3(1) __ - e S . RENT
o din this Act, "'development” means except Where the context otherw:se requrres the carrylng‘

- out of any-works on, in, over or under land or ‘the maklng of. any matenal change m the use of
any structures or other land’ : . T :

The followrng shall be exempted developments for the purposes of thls Act development'
consrstmg of the carly:ng out. of works for the. maintenance, lmprovement ar. other alteration of
any structure b_ ing - work Wh:ch affect onl_y the tntenor of the structure -or which do:not -

e : _ ofthe s to render the appearance. :
mcons;s ent Wlth the character of the structure or of nelghbourmg structures :

:"'--Sectlon 4(2) R e o | o

:Section: 4(2) prowdes that the lVl" : : . prov _r.-any class of_

development fobe. exempted development The pnnc:pal-regulatlons made under thls prowsmn "
B ____a' the Plannlng and Development Regulatlons_zOOl =2013. .

C f :lannmg authonty or'__ o
the B ard as the [ _ase may be shall Where appropnate condu: 'a scr_ _'nlng for approprlate '
' accordance Wlth the : ' L




Section 5 Declaration — Planner's Report continued

(a) (i) if the carrying out of such development would... contravene a condition attached to a
permission under the Act or be inconsistent with any use specified in a perm;ssron under
the Act,

(a) (viii} consist of or comprise the extension, alteration, repair or renewal of an unauthonsed
structure or g structure the use of which is an unauthorised use,

Article 10 (1)

Development which consists of a change of use within any one of the classes of use as
specified in Part 4 of Schedule 2, shall be exempted development for the purposes of the Act,
provided that the development, if carried out would not —

(c) be inconsistent with any use specified or included in such a permission, or

(d} be development where the existing use is an unauthorised, save where the change of use
consists of resumption of a use which is not unauthorised and which has not been
abandoned

Schedule 2, Part 1, Class 14 Change of Use
Lists development which can be considered exempt development. From use as a school to use-as
a pre-school is not listed herein.

6. ASSESSMENT
6.1 Development

“The first issue for consideration is whether or not the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying
out of any works on, in, over or under land’, or ‘the making of any material change in the use of any
structures or other land’. In order to ascertain whether or not the subject use is considered to be
development as so defined, consideration must first be given to whether any works on, in, over or
under land have or will be carried out, and secondly to whether any material change in the use of
any structures or other land have or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under
fand’ including ‘any act or operation of construction, excavation, demalition, extension, alteration,
repair or renewal, and in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint wallpaper, tiles or other
_.material to_or from the surfaces of the interior or exterior of a strugture, . -~

1 consider that the proposed change of use constitutes development as it comprises the material
change of use of the existing structure namely from that as deflned as a school (under the
Educatlon Act 1998}, to that of a pre»schoo]

5.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
There is no record of permission being sought for a pre-school at this premises. | note that applicant
states that a pre-school has been operating here “for a number of years”. Notwithstanding that, the
Planning Authority has na record that permission was sought or granted for such a use. The most
recent applicant under TP15/36523 shows the existing room wherein the new operator is proposing
a pre-school is shown as “Existing Classroom”
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. Bectiof 5 Declaration ns_'Ptan_ne'r’s'Bépoﬂ_._edntinded‘_j_. x

' ‘:-As aforemenhoned Schedu!e 2 Paft 1 Class 14 “Change : se”llsts development whfch can be '
-considered: exempt development From:| use as a-school to.use as'a pre-school is not listed. hereln :

' .*:The applicant states that there has been a pre-school operatlng here‘ “for many years" As such |t_ s
i conSIdered that the change of use is (as per Art:cle 10 (1 )(c) SR . )

B ”deve!opment Where the exrstmg use IS an unauthorlsed save Where:'-the change of use:. _
L consrsts"of resumptron'_of_ a use W’T’Ch Is not ‘unauthorised. 3”0" _.'Wf"Ch has not. been_ -

B g : (_:ontents of;Artche‘ "'1 03 (as amended" by Artic!e 14 ‘0 the. F’Iann']ng and'_' o
o _kDeveIopment (Amendment) (No 3) Re___' ations 201 '

T Section"1 77U (9) of he Act. 'eqwres plannmg a hontle to' scree appllcatlons' for'a sectlon TR
“d ation for appr' r . ' '




Section § Declaration — Planner’s Report continuad

/""Having considered the particulars submitted with the application and the relevant legislation as set
out above, it certainly appears that the change of use from a school to a pre-school and indeed the
renewal or continued operation of a pre-school within Morning Star NS does not have the benefit
of planning permission. Notwithstanding same, further information shall be issued to the applicant
to submit evidence that such planning exists. In that case, it could be considered compliant with an
existing planning permission and/or conditions of same.

8. RECOMMENDATION

Itis recommended that the following further information be sought:

1) Based on the planning history search, it currently appears that a change of use from a
school to a pre-school (and indeed the renewal or continued operation of a pre-school)
within Morning Star NS does not have the benefit of planning permission. Plans submitted
‘under the most recent planning application for an extension for new ASD rooms etc.
designates the room in question as an ‘Existing Classroom”. Notwithstanding this, should
this not be the case, you are requested to submit further information demonstrating that
planning permission exists for the existing, or the previously, operational pre-school. Please
submit confirmation to permit the Planning Authority to issue a decision on the Section 5
declaration sought. ' .

ol

Mary Doyle
Executive Planner .
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COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Community, Culture & Placemaking Directorate, I
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924709
Lionra/Web: www.corkeity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Ciamm,?% _ﬂ\’k en, Coatk. TiRbs+

/

corkeityiigain

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION iS SOUGHT:

exempted development?

Note: only works listed and descnbed under this section will be ass ssed under the section 5
declaration. F\i NoMA 2\ “@R\\\ ) 5 L\JGL\N

1 th.g_@.&--.m--__%u\_%iT@w__ s Wil
Ao P me_ e ;,_“__T.m,.sz&,_-_- LSS
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fﬁ ________ ﬂ,l: 15 Qo 25 la_a . &lAs,
__-__- [T~ _ﬁlﬂa S.’.,.lm\ﬂ Lsard>yy
2 xtowm. 9 oA — li?m

O_be

Somple Question. ... Is the construction of g shed at No 1 Wall $t, Cork development and ifso, isit | .

“I"'ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMIENT, =it

{Use additional sheets if required).
/(/ .a.w_w/éa. 4 mkvmcau:.___ ___Il@__mm_c.’.\g.
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S

3. Areyou aware of any enforcement proceedings connected to this site?

If so please supply details:

No

1s this a Protected Structure or within the curtilage of a Protected Structure? Iﬂm

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requiested or issued for the property by the Planning Authority? |:I

5. Was there previous relevant planning application/s on this site? Iﬂ‘k’

If 50 please supply details:

f\/w%»o_ &CCQD’E«:OR G S W in /Af,gg: o)cmo)T D(‘Qdkm&/Qq &SM
wodd, (e g@r Mot reun S %MS

Pres
6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external

walls and should be indicated in square meters {sq. M)

FO -4 9™

Yes D No [+
If yes, please provide floor areas. (sq
m)

(c) Ef concernmg a change of use of Iand and./ or. bu:ldmg(s), please state the followmg

Existing/ previous use {please circle)

Proposed/existing use (please circle)

N CL‘!\&V\GIQ_.
wJ

7. LEGAL INTEREST

B. Other
"

T eatad

E)E.Q.S(AI\&EQ,

8.1/ W@ confirm that the information contained in the application is true and accurate:

i F
Signature: M/L&—'—’

Date: 3’4«[\0% \?Q)m
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CONTACT DETAILS

9. Applicant:

Name(s} ‘J\ 0\.9\,\\ 6_\ gu.)\‘\ JoL

Address t) ) LHC,\(\)_\"QQ.V\(Q\;-\QC—Q—
g\mm%/\m .
Co Corl  Tan Tkoz

10. PersonfAgent acting on behalf of the Applicant {if any):

Namef(s):

Address:

Telephone:

E-maif address:

Should all correspondence be sent to the above address? Yes @’ No[_]
{Please note that if the answer is ‘Na’, all correspondence will be
sent to the Applicant’s address)

11. ADDITIONAL CONTACT DETAILS
The provision of additional contact information such as email addresses or phone numbers is

voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

Tel. No.

Mobile No.

Ematl Address;

For Office Use Only:

File Ref. No.

3of4d




ik
L

v
P
i
FILLEMEANEMENT

. 4 /
' il - o \ !
o 8 5 PROPOSED REVY FERCELaCATION ’ i M T \ ] \
_J_,—"'LA M—"" w‘*"“’" . i - » . a,,,_,-——m‘i’n = FULE . H ’_‘_‘; \‘,
e k ¢ : FILLEMBANRNENT i and B 11 . \ \ 1
S R PN R y ! 3
i T T T o Grount Floo Pian tealr v it % : 1 "\ [ L’i‘\/ I
kf‘,.‘- PNSECIED GOILER R wilimt _J zﬁ:&giﬁgﬂglw el ) \ ‘//.-' T
Al B1 il

“.
- T \
ra 1
#

MORN ING STAR NATIONAL SCHOOL
: Scoil Réalt na Maidine

BALIYTHEMANE « CORK
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